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STATE OF NEW YORK

8146
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 2, 2011

Introduced by M of A KATZ -- read once and referred to the Commttee
on Agriculture

AN ACT to anend the agriculture and markets law, in relation to permt-
ting and regulating backyard ani mal breeding; and to amend the state
finance law, in relation to the backyard breeder pernmt fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw is anmended by addi ng a new
section 403-a to read as foll ows:

S 403- A. BACKYARD BREEDERS. 1. ANY PERSON, EXCEPT FOR SOVEONE HAVI NG A
VALI D PET DEALER LI CENSE PURSUANT TO SECTI ON FOUR HUNDRED THREE OF THI' S
ARTI CLE, WHO, FOR PAY OR OTHER COVPENSATI ON, BREEDS A FEMALE DOG OR ANY
OTHER ANI MAL MUST OBTAI N AN ANI MAL BREEDI NG PERM T FROM THE COWM SSI O\
ER

2. EACH APPLI CATION FOR A PERM T SHALL | NCLUDE A NON- REFUNDABLE FEE OF
ONE HUNDRED FIFTEEN DOLLARS. EACH PERM T WHEN | SSUED IS VALI D FOR ONE
YEAR FROM THE DATE OF | SSUE AND AUTHORI ZES THE WHELPI NG OF NO MORE THAN
ONE LITTER PER FEMALE ANI MAL | N ANY TWELVE MONTH PERI OD. RENEWAL APPLI -
CATI ONS SHALL BE SUBM TTED TO THE COWM SSI ONER AT LEAST THI RTY DAYS
PRI OR TO THE EXPI RATI ON OF A CURRENTLY HELD PERM T.

3. THE COW SSI ONER MAY DELEGATE HI' S OR HER AUTHORI TY PURSUANT TO THI S
SECTION TO |SSUE BACKYARD BREEDER PERM TS TO THE COUNTY OR CI TY WHERE
THE PET BREEDER SEEKI NG LI CENSURE | S LOCATED. SUCH DELEGATI ON SHALL BE
PURSUANT TO AN AGREEMENT ENTERED | NTO BY THE COWM SSI ONER AND SUCH CI TY
OF COUNTY.

4. MONI ES RECElI VED BY THE COW SSI ONER FOR A PERM T PURSUANT TO THI S
SECTI ON SHALL BE DEPCSI TED | N THE BACKYARD BREEDER PERM T FUND ESTAB-
LI SHED PURSUANT TO SECTI ON NI NETY- NI NE- U OF THE STATE FI NANCE LAW ALL
FUNDS DEPCSI TED | NTO SUCH FUND SHALL BE TRANSFERRED ON A YEARLY BASI S TO
THE DEPARTMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. WHERE THE AUTHORI TY TO | SSUE A BACKYARD BREEDER PERM T | S DELEGATED
TO THE COUNTY OR CITY PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON,
THAT COUNTY OR CI TY MAY DEDUCT ANY ACTUAL AND NECESSARY COSTS ASSOCI ATED
W TH OPERATI ON OF THE PROGRAM BEFORE REM TTING TO THE COWTROLLER ALL
FEES COLLECTED DURI NG THE PRECEDI NG YEAR. THE REM TTANCE SHALL OCCUR ON
THE FI FTH DAY OF EACH YEAR AND BE ACCOWANIED BY A REPORT OF PERM T
SALES MADE DURI NG THE YEAR AND ANY REDUCTI ONS MADE FOR ACTUAL COSTS OR
PROGRAM OPERATI ON EXPENSES. A COPY OF SUCH REPORT SHALL SI MULTANEQUSLY
BE SENT TO THE COWM SSIONER.  ALL LI CENSE FEES SO REM TTED SHALL BE
DEPCOSI TED | N THE BACKYARD BREEDER PERM T FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- NI NE- U OF THE STATE FI NANCE LAW

6. THE COW SSI ONER SHALL PROVIDE A COPY OF THE LI CENSE TO THE BACK-
YARD BREEDER. THE COWM SSI ONER SHALL ALSO RETAIN A COPY OF THE LI CENSE.
IN THOSE COUNTIES WHERE THE COWM SSI ONER HAS DELEGATED THE LI CENSI NG
AUTHORI TY TO THE COUNTY OR CI TY THAT COUNTY OR CITY SHALL, PROVIDE A
COPY OF THE LICENSE TO THE PET DEALER AND A COPY TO THE COWM SSI ONER
THE COUNTY OR CI TY SHALL ALSO RETAIN A COPY OF THE LICENSE IN ITS OMW
RECORDS.

7. NO BACKYARD BREEDER SHALL PUBLI SH OR ADVERTI SE THE SALE OR AVAI L-
ABI LI TY OF ANY ANl MAL UNLESS THE PUBLI CATI ON OR ADVERTI SEMENT IS ACCOwW
PANI ED BY THE BACKYARD BREEDER PERM T NUMBER. NOTW THSTANDI NG THE FORE-
GO NG A BACKYARD BREEDER | N OPERATI ON ON OR BEFORE THE EFFECTIVE DATE
O THIS SECTION, WHO HAS FILED AN APPLI CATI ON FOR AN I NI TI AL LI CENSE
UNDER THI S ARTI CLE MAY PUBLI SH OR ADVERTI SE THE SALE OR AVAI LABILITY OF
ANY ANl MAL W THOUT THE PUBLI CATI ON OR ADVERTI SEMENT BEI NG ACCOVPANI ED BY
THE BACKYARD BREEDER PERM T NUMBER THE COWM SSI ONER GRANTS OR, AFTER
NOTI CE AND OPPORTUNI TY TO BE HEARD, DECLI NES TO GRANT SUCH PERM T.

8. BACKYARD BREEDERS SHALL KEEP A COPY OF THEIR PERM T ON THE PREM SES
VWHERE THE ANI MALS ARE KEPT FOR SALE SO THAT THEY MAY BE READI LY SEEN BY
POTENTI AL CONSUMERS.

9. BACKYARD BREEDERS SHALL BE REQUI RED TO MAI NTAIN THE M NI MUM STAND-
ARDS OF ANI MAL CARE PURSUANT TO SECTI ON FOUR HUNDRED ONE OF THI S ARTI CLE
AND SHALL ADDI TI ONALLY BE SUBJECT TO | NSPECTI ON PURSUANT TO SECTI ON FOUR
HUNDRED FI VE OF THI S ARTI CLE.

10. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO FARM LI VESTOCK
OR OTHER AGRI CULTURAL ANl MALS REGULATED UNDER OTHER PROVI SIONS OF THI' S
CHAPTER NOR SHALL THEY ALLOW BACKYARD BREEDI NG WHERE SUCH ACTIVITY IS
PROHI Bl TED BY OTHER LAWS.

S 2. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U. BACKYARD BREEDER PERM T FUND. THERE | S HEREBY ESTABLISHED | N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWMM SSI ONER OF AGRI -
CULTURE AND MARKETS A SPECI AL FUND TO BE KNOWN AS THE " BACKYARD BREEDER
PERM T FUND".

SUCH FUND SHALL CONSI ST OF ALL MONEYS COLLECTED FOR THE PURPCSE OF
SUCH FUND AND ALL MONEYS TRANSFERRED TO SUCH FUND PURSUANT TO LAW ANY
| NTEREST EARNED BY THE | NVESTMENT OF MONEYS | N SUCH FUND SHALL BE ADDED
TO SUCH FUND, BECOVE A PART OF SUCH FUND, AND BE USED FOR THE PURPCSE OF
SUCH FUND.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that the commi ssioner of agricul-
ture and markets is authorized to pronulgate any rules and regulations
necessary to inplenent this act on or before its effective date.



