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STATE OF NEW YORK
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Introduced by M of A PAULIN, GOITFRI ED, CAHI LL, CANESTRARI, CLARK,
COOK, GALEF, GUNTHER, JACOBS, JAFFEE, LIFTON, MARKEY, MAYERSOHN, REIl L-
LY, SCHRCEDER, LAVI NE, LATI MER, MAGNARELLI, DI NON TZ, PHEFFER, BENE-
DETTO -- Milti-Sponsored by -- M of A MAISEL, MENENY, MOLI NARQ,
SVEEENEY, TOWNS, WEI SENBERG -- read once and referred to the Committee
on Heal th

AN ACT to amend the public health law, in relation to funding early
i ntervention services; to anend chapter 639 of the laws of 1996,
constituting the Health Care Reform Act of 1996 and chapter 1 of the
| aws of 1999, constituting the New York Health Care Reform Act of
2000, in relation to extending provisions of such chapters relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2807-0 to read as foll ows:

S 2807-0O. EARLY |INTERVENTION SERVICES POOL. 1. DEFINITIONS. THE
FOLLONWNNG WORDS OR PHRASES AS USED IN TH' S SECTI ON SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "EARLY | NTERVENTI ON SERVI CES" SHALL MEAN SERVI CES DELI VERED TO AN
ELI G BLE CHI LD, PURSUANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER
THE EARLY | NTERVENTI ON PROGRAM

(B) "EARLY | NTERVENTI ON PROGRAM' SHALL MEAN THE EARLY | NTERVENTI ON
PROGRAM FOR TODDLERS W TH DI SABI LI TI ES AND THEI R FAM LI ES AS CREATED BY
TITLE TWO- A OF ARTI CLE TWENTY-FI VE OF TH S CHAPTER.

(O "MUN ClPALI TY" SHALL MEAN ANY COUNTY QUTSIDE OF THE CTY OF NEW
YORK OR THE CI TY OF NEW YORK.

2. GRANTS FOR EARLY | NTERVENTI ON SERVI CES. (A) THE COWM SSI ONER SHALL,
FROM FUNDS ALLOCATED FOR SUCH PURPOSE UNDER PARAGRAPH (G) OF SUBDI VI SI ON
SI X OF SECTI ON TVEENTY- El GHT HUNDRED SEVEN-S OF THI S ARTI CLE, MAKE GRANTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO MUNICl PALI TIES FOR THE DELI VERY OF EARLY | NTERVENTI ON SERVI CES. SUCH
GRANTS SHALL BE DEEMED REI MBURSEMENT FROM THIRD PARTY PAYORS TO SUCH
MUNI Cl PALI TI ES FOR THE PURPOSES OF THE EARLY | NTERVENTI ON PROGRAM

(B) GRANTS UNDER THI S SUBDI VI SI ON SHALL BE AWARDED TO MUNI ClI PALI Tl ES
BY THE COW SSI ONER. EACH MUNI Cl PALI TY SHALL RECEIVE A SHARE OF SUCH
GRANTS EQUAL TO | TS PROPORTI ONATE SHARE OF THE TOTAL APPROVED STATEW DE
DOLLARS NOT RElI MBURSABLE BY THE MEDI CAL ASSI STANCE PROGRAM PAID TO
PROVI DERS OF EARLY | NTERVENTI ON SERVI CES BY MUNI Cl PALI TI ES, NOT | NCLUD-
| NG PROVI DERS OF TRANSPORTATIQON, ON ACCOUNT OF EARLY | NTERVENTI ON
SERVI CES, |N THE LAST COVPLETE STATE FI SCAL YEAR FOR WHI CH SUCH DATA I S
AVAI LABLE

S 2. Subdivision 6 of section 2807-s of +the public health law is
anmended by addi ng two new paragraphs (g) and (h) to read as foll ows:

(G A FURTHER GROSS STATEW DE AMOUNT FOR TWO THOUSAND TWELVE SHALL BE
ONE HUNDRED M LLI ON DOLLARS

THE AMOUNT SPECI FI ED | N PARAGRAPH (G OF THI'S SUBDI VI SI ON SHALL BE
ALLOCATED AMONG THE MUNI Cl PALI TI ES BASED ON EACH MUNI Cl PALI TY' S SHARE OF
EARLY | NTERVENTI ON PROGRAM EXPENDI TURES NOT REI MBURSABLE BY THE MEDI CAL
ASS|I STANCE PROGRAM FOR THE LATEST TWELVE MONTH PERI OD FOR WHI CH SUCH
DATA | S AVAI LABLE.

S 3. Subdivision 7 of section 2807-s of +the public health law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) FUNDS SHALL BE ADDED TO THE FUNDS COLLECTED BY THE COWM SSI ONER
FOR DI STRI BUTI ON | N ACCORDANCE W TH SECTI ON TWENTY- El GHT HUNDRED SEVEN- O
OF TH' S ARTICLE, IN THE FOLLON NG AMOUNT: ONE HUNDRED M LLION DOLLARS
FOR THE PERI OD JANUARY FI RST, TWDO THOUSAND TWELVE THROUGH DECEMBER THI R-
TY- FI RST, TWD THOUSAND TWELVE.

S 4. Subdivision 1 and paragraphs (j) and (k) of subdivision 4 of
section 2557 of the public health law, subdivision 1 as anended by
section 4 of part C of chapter 1 of the | aws of 2002 and paragraphs (j)
and (k) of subdivision 4 as anended by section 7 of part B3 of chapter
62 of the laws of 2003, are anended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uation
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides or, where the
services are covered by the nedical assistance program upon the socia
services district of fiscal responsibility with respect to those eligi-
ble children who are also eligible for nmedical assistance. Al approved
costs shall be paid in the first instance and at |east quarterly by the
appropriate governing body or officer of the nunicipality upon vouchers
presented and audited in the sanme nmanner as the case of other clains
agai nst the nunicipality. Notwithstanding the insurance |aw or regu-
| ations thereunder relating to the perm ssible exclusion of paynments for
servi ces under governnental prograns, no such exclusion shall apply with
respect to paynents made pursuant to this title. Notw thstanding the
i nsurance law or any other |aw or agreement to the <contrary, benefits
under this title shall be considered secondary to any [plan of insurance
or] state governnent benefit program under which an eligible child nay
have coverage. [Nothing in this section shall increase or enhance cover-
ages provided for within an insurance contract subject to the provisions
of this title.]

j) The nunber of children that [have third party reinbursenent] ARE
COVERED BY THE MEDI CAL ASSI STANCE PROGRAM

(k) The nunber of clains submtted to [third party payors] THE MeDI CAL

ASSI STANCE PROGRAM by nunicipality. The percentage of clains denied by
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[third party payors] THE MEDI CAL ASSI STANCE PROGRAM The reasons for the
deni al s.

S 5. Subdivision 2 of section 2557 of the public health |aw, as added
by chapter 428 of the laws of 1992, is anended to read as foll ows:

2. The departnent shall reinburse the approved costs paid by a nunici-
pality for the purposes of this title, other than those rei nbursable by
the nmedical assistance program|[or by third party payors], in an anpunt
of fifty percent of the anbunt expended in accordance with the rules and
regul ati ons of the comm ssioner. Such state reinbursenent to the mnunici-
pality shall not be paid prior to April first of the year in which the
approved costs are paid by the nmunicipality.

S 6. The section headi ng of section 2559 of the public health law, as
added by chapter 428 of the laws of 1992, is amended to read as foll ows:

[Third party insurance and nedical] MeDI CAL assistance program
paynents.

S 7. Subdivision 3 of section 2559 of the public health |aw, as added
by chapter 428 of the |aws of 1992, paragraph (a) as anmended and para-
graph (d) as added by chapter 231 of the laws of 1993, is anmended to
read as foll ows:

3. (a) Providers of early intervention services and transportation
services shall in the first instance and where applicable, seek paynent
fromJ[all third party payors including governnental agencies] THE
MEDI CAL ASSI STANCE PROGRAM prior to claimng paynment froma given muni -
cipality for services rendered to eligible children, provided that, for
the purpose of seeking paynent fromthe nedi cal assistance program [ or
fromother third party payors], the municipality shall be deened the
provider of such early intervention services to the extent that the
provider has pronptly furnished to the nunicipality adequate and
conplete information necessary to support the nunicipality billing, and
provi ded further that the obligation to seek paynent shall not apply [to
a paynent froma third party payor who is not prohibited from applying
such paynment, and wll apply such paynent, to an annual or lifetine
limt specified in the insured s policy] WHERE THE I NSURED | S NOT ELI Q@ -
BLE FOR MEDI CAL ASSI STANCE PURSUANT TO THE SCOCI AL SERVI CES LAW

(b) [The conmi ssioner, in consultation with the director of budget and
t he superintendent of insurance, shall promrul gate regul ations providing
public reinbursenment for deductibles and copaynents which are inposed
under an insurance policy or health benefit plan to the extent that such
deducti bles and copaynents are applicable to early i ntervention
servi ces.

(c) Paynments nmde for early intervention services under an insurance
policy or health benefit plan which are provided as part of an |FSP
pursuant to section twenty-five hundred forty-five of this title shal
not be applied by the insurer or plan adm ni strator agai nst any maxi mm
lifetime or annual I|imts specified in the policy or health benefits
pl an, pursuant to section el even of the chapter of the |aws of nineteen
hundred ni nety-two which added this title.

(d)] A nunicipality, or its designee, shall be subrogated, to the
extent of the expenditures by such municipality for early intervention
services furnished to persons eligible for benefits under this title, to
any rights such person nay have or be entitled to from[third party
rei mbursenent] THE MEDI CAL ASSI STANCE PROGRAM The right of subrogation
does not attach to benefits paid or provided [under any health insurance
policy or health benefits plan] prior to receipt of witten notice of
the exercise of subrogation rights [by the insurer or plan adn nistrator
provi di ng such benefits]. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF
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THIS TITLE, EXCEPT AS PROVIDED FOR HEREIN, NO TH RD PARTY PAYOR OTHER
THAN THE MEDI CAL ASSI STANCE PROGRAM SHALL BE REQUI RED TO RElI MBURSE FOR
EARLY | NTERVENTI ON SERVI CES PROVI DED UNDER THI' S TI TLE

S 8. Subdivision 5 of section 168 of chapter 639 of the |aws of 1996,
constituting the New York Health Care Reform Act of 1996, as anended by
section 1 of part B of chapter 58 of the |aws of 2008, is anended to
read as foll ows:

5. sections 2807-c, 2807-j, 2807-s and 2807-t of +the public health
law, as anended or as added by this act, shall expire on Decenber 31,
[ 2011] 2014, and shall be thereafter effective only in respect to any
act done on or before such date or action or proceeding arising out of
such act including continued collections of funds from assessnents and
al l omances and surcharges established pursuant to sections 2807-c,
2807-j, 2807-s and 2807-t of the public health law, and adm nistration
and distributions of funds from pools established pursuant to sections
2807-c, 2807-j, 2807-k, 2807-1, 2807-m 2807-s and 2807-t of the public
health law related to patient services provided before Decenber 31,
[ 2011] 2014, and continued expenditure of funds authorized for prograns
and grants until the exhaustion of funds therefor;

S 9. Subdivision 1 of section 138 of chapter 1 of the |laws of 1999,
constituting the New York Health Care Reform Act of 2000, as anended by
section 1-a of part B of chapter 58 of the |aws of 2008, is anended to
read as foll ows:

1. sections 2807-c, 2807-j, 2807-s, and 2807-t of the public health
law, as anended by this act, shall expire on Decenber 31, [2011] 2014,
and shall be thereafter effective only in respect to any act done before
such date or action or proceeding arising out of such act including
continued collections of funds from assessnents and allowances and
surcharges established pursuant to sections 2807-c, 2807-j, 2807-s and
2807-t of the public health law, and adm nistration and distributions of
funds from pools established pursuant to sections 2807-c, 2807-j,
2807-k, 2807-1, 2807-m 2807-s, 2807-t, 2807-v and 2807-w of the public
health | aw, as anended or added by this act, related to patient services
provi ded before Decenber 31, [2011] 2014, and conti nued expenditure of
funds aut horized for progranms and grants until the exhaustion of funds
t heref or;

S 10. This act shall take effect imedi ately; provided, however, that

sections one through seven of this act shall take effect January 1,
2012; provided, further, that the anendnents to section 2807-s of the
public health | aw nade by sections two and three of this act shall not

affect the expiration of such section and shall be deenmed to expire
t herew t h.



