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STATE OF NEW YORK

8095
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
June 1, 2011

Introduced by M of A GICK -- (at request of the Division of Honel and
Security and Energency Services) -- read once and referred to the
Committee on Governmental Operations

AN ACT to amend the state finance law, in relation to background checks
in connection with certain contracts; and to anend the executive |aw,
in relation to background checks of current and transferred enpl oyees
of the division of honel and security and energency services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 10 of section 163 of the state finance lawis
anmended by addi ng a new paragraph g to read as fol |l ows:

G | N CONTRACTS FOR SERVI CES RELATED TO CRITICAL | NFRASTRUCTURE, A
STATE AGENCY, DEPARTMENT, BOARD, BUREAU, DI VI SIQON, COW SSI ON, COVWM T-
TEE, PUBLI C AUTHORI TY, PUBLIC CORPORATION, COUNCIL, OFFICE OR OTHER
GOVERNMVENTAL  AGENCY NMAY | NCLUDE | N CONTRACT DOCUMENTS, A REQUI REMENT
THAT PERSONS EMPLOYED BY THE CONTRACTOR TO PERFORM WORK PURSUANT TO THE
CONTRACT SHALL BE REQUI RED TO UNDERGO A STATE AND NATI ONAL CRI M NAL
H STORY RECORD CHECK. WHEN REQUI RED, THE FI NGERPRI NTS OF SUCH AN EMPLOY-
EE SHALL BE SUBM TTED TO THE DI VI SI ON OF CRI M NAL JUSTICE SERVICES AND
THE DI VISION OF CRIM NAL JUSTI CE SERVI CES | S AUTHORI ZED TO CHARGE A FEE
I N CONNECTI ON W TH SUCH CRI M NAL HI STORY RECORD CHECK AND SUBM T SUCH
FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON, | N ACCORDANCE W TH
APPLI CABLE RULES OR | NFORMATI ON, | F ANY, CONCERNI NG SUCH EMPLOYEE, AND
FOR A NATIONAL CRIM NAL H STORY RECORD CHECK. THE CONTRACTOR SHALL BE
RESPONSI BLE FOR INFORM NG | TS EMPLOYEES THAT SUCH CRIM NAL H STORY
RECORD CHECKS SHALL BE CONDUCTED AND FOR OBTAI NI NG THE FI NGERPRI NTS FOR
TRANSM TTAL TO THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES | N THE FORM AND
MANNER PRESCRI BED BY THE DIVISION. IN DETERM NING WHETHER TO | NCLUDE
SUCH REQUI REMENT | N CONTRACT DOCUMENTS, THE COWM SSI ONER OR STATE ACGEN
CY, DEPARTMENT, BQARD, BUREAU, DI VI SION, COW SSI ON, COW TTEE, PUBLIC
AUTHORI TY, PUBLIC CORPORATION, COUNCIL, OFFICE OR OTHER GOVERNMENTAL
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AGENCY SHALL CONSI DER, BUT NOT BE LIM TED TO CONSIDERING WHETHER THE
CONTRACTOR S EMPLOYEES WLL ENTER, REMAIN OR OTHERW SE HAVE ACCESS TO
CRI Tl CAL | NFRASTRUCTURE AS THAT TERM IS DEFINED I N SUBDI VISION FIVE OF
SECTI ON El GHTY-SI X OF THE PUBLI C OFFI CERS LAW I N THE COURSE OF PERFORM
| NG THE CONTRACT, OR HAVE ACCESS TO SENSI TI VE SECURI TY | NFORMATI ON, AND
VHETHER THE WORK IS OF A TYPE THAT, |F PERFORVED BY EMPLOYEES OF THE
STATE, APPLI CANTS FOR EMPLOYMENT WOULD BE REQUIRED BY THE STATE TO
SUBMT TO A CRIMNAL H STORY RECORD CHECK PURSUANT TO SECTI ON FI FTY OF
THE CI VIL SERVI CE LAW OR ANY OTHER APPLI CABLE LAW A DETERM NATION ON
VWHAT CONSTI TUTES CRI TI CAL | NFRASTRUCTURE | N THE STATE SHALL BE MADE BY
THE CONTRACTI NG STATE ENTI TY | N CONSULTATI ON W TH THE OFFI CE OF COUNTER
TERRORI SM  DETERM NATIONS ON THE SU TABILITY OF WHETHER A CONTRACT
EMPLOYEE SHALL BE PERM TTED TO ENTER, REMAI N OR OTHERW SE HAVE ACCESS TO
CRI Tl CAL | NFRASTRUCTURE OR SENSI Tl VE SECURI TY | NFORVATI ON | N THE COURSE
OF PERFORM NG THE CONTRACT SHALL BE MADE BY THE CONTRACTI NG STATE ACGEN-
CY, DEPARTMENT, BQARD, BUREAU, DI VI SION, COW SSI ON, COW TTEE, PUBLIC
AUTHORI TY, PUBLI C CORPORATI ON, COUNCI L, OFFI CE OR THE GOVERNMENTAL AGEN-
CY I N ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW

S 2. Subdivision 2 of section 709 of the executive |law is anended by
addi ng a new paragraph (v) to read as foll ows:

(V) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW | NCLUDI NG SUBDI VI SI ON
FOUR OF SECTION FIFTY OF THE CIVIL SERVICE LAW REQUI RE CURRENT AND
TRANSFERRED EMPLOYEES TO UNDERGO A STATE AND NATI ONAL CRI M NAL HI STORY
RECORD CHECK FOR PURPOSES OF CONDUCTI NG BACKGROUND CHECKS OF SUCH | NDI -
VI DUALS. THE FI NGERPRI NTS OF SUCH | NDI VI DUALS SHALL BE SUBM TTED TO THE
DVISSON OF CRIMNAL JUSTICE SERVICES AND THE DI VISION OF CRI M NAL
JUSTI CE SERVI CES | S AUTHORI ZED TO CHARGE A FEE I N CONNECTION W TH SUCH
CRIM NAL H STORY RECORD CHECKS AND SUBM T SUCH FI NGERPRI NTS TO THE
FEDERAL BUREAU OF | NVESTI GATI ON, | N ACCORDANCE W TH APPLI CABLE RULES OR
REGULATI ONS PROMULGATED BY SUCH ENTITIES, |IN ORDER TO OBTAI N CRI M NAL
H STORY RECORD | NFORMATI ON CONCERNI NG SUCH | NDI VIDUALS. THE DI VISION
SHALL CONDUCT BACKGROUND | NVESTI GATI ONS OF ALL SUCH | NDI VI DUALS. DETER-
M NATIONS ON THE EFFECT OF ANY CRI M NAL CONVI CTI ONS SHALL BE MADE I N
ACCORDANCE W TH ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW

S 3. The director of the office of counter terrorism in consultation
with the comm ssioner of the division of crimnal justice services shall
pronmul gate rules and regul ati ons necessary to inplenent paragraph g of
subdi vi sion 10 of section 163 of the state finance |aw

S 4. This act shall take effect imediately; provided, however, that
t he anendnents to subdivision 10 of section 163 of the state finance |aw
made by section one of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.



