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STATE OF NEW YORK

8071
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2011

Introduced by M of A TH ELE -- read once and referred to the Commttee
on El ection Law

AN ACT to amend the election law, in relation to enacting the "New York
clean election act"; and to anend the state finance law, in relation
to creating the New York clean election fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
clean el ection act”.

S 2. The election law is anmended by adding a new article 18 to read as
fol | ows:

ARTI CLE 18

NEW YORK CLEAN ELECTI ON ACT
SECTI ON 18-100. DEFI NI Tl ONS.

18- 102. ALTERNATI VE CAMPAI GN FI NANCI NG OPTI ON.
18-104. TERMS OF PARTI Cl PATI ON.
18-106. COWM SSI ON TO ADOPT RULES.
18-108. VI OLATI ONS.
18-110. STUDY REPORT.

S 18-100. DEFINITIONS. AS USED IN TH S ARTI CLE, UNLESS THE CONTEXT
OTHERW SE | NDI CATES, THE FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS:

1. CERTIFIED CANDI DATE. "CERTIFIED CAND DATE" MEANS A CANDI DATE
RUNNI NG FOR GOVERNOR, STATE COVPTROLLER, ATTORNEY CGENERAL, STATE SENATOR
OR STATE ASSEMBLYMAN WHO CHOOSES TO PARTI Cl PATE | N THE NEW YORK CLEAN
ELECTI ON ACT AND WHO | S CERTIFIED AS A NEW YORK CLEAN ELECTION ACT
CANDI DATE PURSUANT TO SUBDI VI SION FI VE OF SECTI ON 18-104 OF TH S ARTI -
CLE.

2. COW SSI ON. "COW SSI ON' MEANS THE STATE ETHI CS COWM SSI ON.

3. CONTRI BUTI ON. " CONTRI BUTI ON' HAS THE SAME MEANI NG AS SET FORTH I N
SUBDI VI SION NI NE OF SECTI ON 14- 100 OF TH' S CHAPTER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11608- 02- 1
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4. FUND. "FUND' MEANS THE NEW YORK CLEAN ELECTI ON FUND ESTABLI SHED
PURSUANT TO SECTI ON NI NETY- NI NE-U OF THE STATE FI NANCE LAW

5. NONPARTI Cl PATI NG CANDI DATE. " NONPARTI Cl PATI NG CANDI DATE" MEANS A
CANDI DATE RUNNI NG FOR GOVERNOR, STATE COWPTROLLER, ATTORNEY GENERAL,
STATE SENATOR OR STATE ASSEMBLYMAN VWHO DOES NOT CHOOSE TO PARTI Cl PATE | N
THE NEW YORK CLEAN ELECTI ON ACT AND WHO IS NOT SEEKI NG TO BE CERTI FI ED
AS A NEW YORK CLEAN ELECTI ON ACT CANDI DATE PURSUANT TO SUBDI VI SI ON  FI VE
OF SECTI ON 18-104 OF THI S ARTI CLE.

6. PARTI Cl PATI NG CANDI DATE. "PARTI Cl PATI NG CANDI DATE" MEANS A CANDI -
DATE WHO | S RUNNI NG FOR GOVERNOR, STATE COVWPTROLLER, ATTORNEY GENERAL,
STATE SENATOR OR STATE ASSEMBLYMAN VWHO | S SEEKI NG TO BE CERTI FI ED AS A
NEW YORK CLEAN ELECTI ON ACT CANDI DATE PURSUANT TO SUBDIVISION FIVE OF
SECTI ON 18-104 OF TH S ARTI CLE.

7. QUALI FYI NG  CONTRI BUTI ON. "QUALI FYI NG CONTRI BUTI ON'  MEANS A
DONATI ON:

A. OF TVENTY-FI VE DOLLARS IN THE FORM OF A CHECK OR A MONEY ORDER
PAYABLE TO THE FUND | N SUPPORT OF A CANDI DATE;

B. MADE BY A REQ STERED VOTER WTHI N THE ELECTORAL DI VI SI ON FOR THE
OFFI CE A CANDI DATE | S SEEKI NG

C. MADE DURI NG THE DESI GNATED QUALI FYI NG PERI OD AND OBTAI NED WTH THE
KNOW.EDGE AND APPROVAL OF THE CANDI DATE; AND

D. THAT IS ACKNOALEDGED BY A WRI TTEN RECEI PT THAT | DENTI FI ES THE NAME
AND ADDRESS OF THE DONOR ON FORMS PROVI DED BY THE COWM SSI ON.

8. QUALI FYI NG PERI GD. " QUALI FYI NG PERI GD" MEANS THE FOLLOW NG

A. FOR A GUBERNATORI AL, STATE COVMPTROLLER OR ATTORNEY GENERAL PARTI G-
| PATI NG CANDI DATE,  THE QUALIFYI NG PERI OD BEG NS NOVEMBER FI RST | MVE-
DI ATELY PRECEDI NG THE ELECTI ON YEAR AND ENDS: (I) IN THE CASE CF PARTY
CANDI DATES, ON MAY FI FTEENTH OF THE ELECTI ON YEAR; AND (11) I N THE CASE
OF | NDEPENDENT NOM NATI ONS, ON AUGUST FI RST OF THE ELECTI ON YEAR

B. FOR STATE SENATE OR STATE ASSEMBLY PARTI Cl PATI NG CANDI DATES, THE
QUALI FYING PERIGD BEG NS JANUARY FI RST OF THE ELECTI ON YEAR AND ENDS:
(1) I'N THE CASE OF PARTY CANDI DATES, ON JULY FI RST OF THE ELECTI ON YEAR
AND (I11) I'N THE CASE OF | NDEPENDENT NOM NATI ONS, ON AUGUST FI RST OF THE
ELECTI ON YEAR.

9. SEED MONEY CONTRI BUTI ON. " SEED MONEY CONTRI BUTI ON' MEANS A CONTRI B-
UTTON OF NO MORE THAN ONE HUNDRED DCLLARS PER | NDI VI DUAL MADE TO A
CANDI DATE, | NCLUDI NG A CONTRI BUTI ON FROM THE CANDI DATE OR THE CANDI -
DATE'S FAM LY. TO BE ELI G BLE FOR CERTI FI CATI ON, A CANDI DATE MAY COLLECT
AND SPEND ONLY SEED MONEY CONTRI BUTI ONS SUBSEQUENT TO BECOM NG A CANDI -
DATE AND THROUGHOUT THE QUALI FYI NG PERI GD. A CANDI DATE MAY NOT' COLLECT
OR SPEND SEED MONEY CONTRI BUTI ONS AFTER CERTI FI CATI ON AS A NEW YORK
CLEAN ELECTI ON ACT CANDI DATE. THE PRI MARY PURPOSE OF A SEED MONEY
CONTRI BUTION IS TO ENABLE A PARTI Cl PATI NG CANDI DATE TO COLLECT QUALI FY-
I NG CONTRI BUTI ONS. A SEED MONEY CONTRI BUTI ON MUST BE REPCORTED ACCORDI NG
TO PROCEDURES DEVELOPED BY THE COWM SSI ON.

S 18-102. ALTERNATIVE CAMPAI GN FINANCING OPTION. THERE | S HEREBY
ESTABLI SHED AN ALTERNATI VE CAMPAI GN FI NANCI NG OPTlI ON AVAI LABLE TO CANDI -
DATES RUNNI NG FOR GOVERNOR, STATE COWTROLLER, ATTORNEY GENERAL, STATE
SENATOR AND STATE ASSEMBLYMAN. TH' S ALTERNATI VE CAMPAI GN FI NANCI NG
OPTION I S AVAI LABLE TO CANDI DATES FOR ELECTI ONS TO BE HELD BEG NNI NG | N
THE YEAR TWDO THOUSAND TWELVE. THE COW SSI ON SHALL ADM NI STER THI' S
ARTI CLE AND THE FUND. CANDI DATES PARTICI PATING IN THE NEW YORK CLEAN
ELECTION ACT SHALL ALSO COWPLY W TH ALL OTHER APPLI CABLE ELECTI ON AND
CAMPAI GN LAWS AND REGULATI ONS.

S 18-104. TERMS OF PARTI CI PATI ON. 1. DECLARATION OF | NTENT. A PARTIC
| PATI NG CANDI DATE SHALL FILE A DECLARATI ON OF I NTENT TO SEEK CERTI F-
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| CATION AS A NEW YORK CLEAN ELECTI ON ACT CANDI DATE AND TO COWLY WTH
THE REQUI REMENTS OF TH'S ARTICLE. THE DECLARATI ON OF | NTENT SHALL BE
FILED WTH THE COM SSION PRIOR TO OR DURING THE QUALIFYING PERI OD
ACCCORDI NG TO FORMS AND PRCCEDURES DEVELOPED BY THE COW SSI ON. A PARTI C
| PATI NG CANDI DATE SHALL SUBM T A DECLARATI ON OF | NTENT PRI OR TO COLLECT-
I NG QUALI FYI NG CONTRI BUTI ONS PURSUANT TO THI S ARTI CLE.

2. RESTRI CTI ONS ON CONTRI BUTI ONS FOR PARTI ClI PATI NG CANDI DATES.  SUBSE-
QUENT TO BECOM NG A CANDI DATE AND PRI OR TO CERTI FI CATI ON, A PARTI Cl PAT-
I NG CANDI DATE MAY NOT ACCEPT CONTRI BUTI ONS, EXCEPT FOR SEED MONEY
CONTRI BUTI ONS. A PARTI CI PATI NG CANDI DATE SHALL LIM T THE CANDI DATE' S
SEED MONEY CONTRI BUTI ONS TO THE FOLLOW NG AMOUNTS:

A. ONE HUNDRED THOUSAND DCLLARS FOR A GUBERNATORI AL CANDI DATE;

B. FIFTY THOUSAND DOLLARS FOR A CANDI DATE FOR THE OFFICE OF STATE
COVWPTROLLER OR ATTORNEY CGENERAL,;

C. TEN THOUSAND DOLLARS FOR A CANDI DATE FOR THE STATE SENATE; OR

D. FI VE THOUSAND DOLLARS FOR A CANDI DATE FOR THE STATE ASSEMBLY.

THE COW SSI ON MAY, BY RULE, REVI SE THESE AMOUNTS TO ENSURE THE EFFEC-
TI VE | MPLEMENTATI ON OF THI S ARTI CLE.

3. QUALI FYI NG CONTRI BUTI ONS. PARTI Cl PATI NG CANDI DATES MJST OBTAI N
QUALI FYI NG CONTRI BUTI ONS DURI NG THE QUALI FYI NG PERI GD AS FOLLOWE:

A. FOR A GUBERNATORI AL CANDI DATE, AT LEAST FIVE THOUSAND VERI FIED
REG STERED VOTERS OF THE STATE SHALL SUPPORT THE CANDI DACY BY PROVI DI NG
A QUALI FYI NG CONTRI BUTI ON TO THAT CANDI DATE;

B. FOR A CANDI DATE FOR THE OFFI CE OF STATE COWTROLLER OR ATTORNEY
GENERAL, AT LEAST TWO THOUSAND FI VE HUNDRED VERI FI ED REG STERED VOTERS
OF THE STATE SHALL SUPPORT THE CANDI DACY BY PROVIDING A QUALIFYI NG
CONTRI BUTI ON TO THAT CANDI DATE;

C. FOR A CANDI DATE FOR THE STATE SENATE, AT LEAST TWO HUNDRED FI FTY
VERI FI ED REA STERED VOTERS FROM THE CANDI DATE' S ELECTORAL DI STRI CT SHALL
SUPPCORT THE CANDI DACY BY PROVI DI NG A QUALI FYI NG CONTRI BUTION TO THAT
CANDI DATE; OR

D. FOR A CANDI DATE FOR THE STATE ASSEMBLY, AT LEAST ONE HUNDRED VERI -
FI ED REA STERED VOTERS FROM THE CANDI DATE'S ELECTORAL DI STRICT SHALL
SUPPCRT THE CANDI DACY BY PROVIDI NG A QUALI FYI NG CONTRI BUTI ON TO THAT
CANDI DATE.

A PAYMENT, G FT OR ANYTHI NG OF VALUE MAY NOT BE G VEN | N EXCHANGE FOR
A QUALI FYI NG CONTRI BUTI ON.

4. FILING WTH COW SSION. A PARTI Cl PATI NG CANDI DATE SHALL SUBM T
QUALI FYI NG CONTRI BUTI ONS TO THE COWM SSI ON DURI NG THE QUALI FYI NG PERI CD
ACCCRDI NG TO PROCEDURES DEVELOPED BY THE COWMM SSI ON.

5. CERTIFICATION OF NEW YORK CLEAN ELECTI ON ACT CANDI DATES. UPON
RECEI PT OF A FI NAL SUBM TTAL OF QUALI FYI NG CONTRI BUTI ONS BY A PARTI C
| PATI NG CANDI DATE, THE COWM SSION SHALL DETERM NE WHETHER OR NOT THE
CANDI DATE HAS:

A. SIGNED AND FI LED A DECLARATION OF INTENT TO PARTICIPATE IN TH'S
ARTI CLE;

B. SUBM TTED THE APPROPRI ATE NUMBER OF VALI D QUALI FYI NG CONTRI BUTI ONS;

C. QUALI FI ED AS A CANDI DATE BY PETI TI ON OR OTHER MEANS;

D. NOTI' ACCEPTED CONTRI BUTI ONS, EXCEPT FOR SEED MONEY CONTRI BUTI ONS,
AND OTHERW SE COWPLI ED W TH SEED MONEY RESTRI CTI ONS; AND

E. OTHERW SE MET THE REQUI REMENTS FOR PARTI CI PATING I N TH S ARTI CLE.

THE COW SSI ON SHALL CERTIFY A CANDI DATE COVPLYI NG WTH THE REQUI RE-
MENTS OF THI S SECTI ON AS A NEW YORK CLEAN ELECTI ON ACT CANDI DATE AS SOON
AS PCSSIBLE AND NO LATER THAN THREE DAYS AFTER ALL REQUI REMENTS FOR
PARTI Cl PATI ON AS PROVI DED BY THI' S SUBDI VI SI ON HAVE BEEN COWPLI ED W TH.
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UPON CERTI FI CATI ON, A CANDI DATE SHALL TRANSFER TO THE FUND ANY UNSPENT
SEED MONEY CONTRI BUTI ONS. A CERTI FI ED CANDI DATE MJST COWMPLY WTH ALL
REQUI REMENTS OF TH'S ARTICLE AFTER CERTI FI CATI ON AND THROUGHOUT THE
PRI MARY AND GENERAL ELECTI ON PERI ODS. FAI LURE TO DO SO IS A VI OLATI ON OF
TH S ARTI CLE.

6. RESTRI CTI ONS ON CONTRI BUTI ONS AND EXPENDI TURES FOR CERTI FI ED CANDI -
DATES. AFTER CERTI FI CATI ON, A CANDI DATE SHALL LIM T THE CANDI DATE' S
CAMPAI GN  EXPENDI TURES AND OBLI GATIONS, | NCLUDI NG OUTSTANDI NG OBLI -
GATIONS, TO THE REVENUES DI STRI BUTED TO THE CANDI DATE FROM THE FUND AND
MAY NOT ACCEPT ANY CONTRI BUTI ONS UNLESS SPECI FI CALLY AUTHORI ZED BY THE
COMM SSI ON.  ALL REVENUES DI STRI BUTED TO CERTI FI ED CANDI DATES FROM THE
FUND SHALL BE USED FOR CAMPAI GN- RELATED PURPOSES. THE COWM SSI ON SHALL
PUBLI SH GUI DELI NES OUTLI NI NG PERM SSI BLE CAMPAI GN- RELATED EXPENDI TURES.

7. TIMNG OF FUND DISTRIBUTION. THE COWM SSI ON SHALL DI STRI BUTE TO
CERTI FI ED CANDI DATES REVENUES FROM THE FUND | N AMOUNTS DETERM NED UNDER
SUBDI VI SI ON EI GHT OF THI'S SECTI ON I N THE FOLLON NG MANNER:

A. WTH N THREE DAYS AFTER CERTI FI CATI ON, REVENUES FROM THE FUND SHALL
BE DI STRI BUTED ACCORDI NG TO WHETHER THE CANDI DATE IS I N A CONTESTED OR
UNCONTESTED PRI MARY ELECTI ON.

B. WTH N THREE DAYS AFTER THE PRI MARY ELECTI ON, FOR GENERAL ELECTI ON
CERTI FI ED CANDI DATES, @REVENUES FROM THE FUND SHALL BE DI STRI BUTED
ACCORDI NG TO WHETHER THE CANDI DATE IS I N A CONTESTED GENERAL ELECTI ON.
FUNDS MAY NOT BE DI STRI BUTED FOR UNCONTESTED GENERAL ELECTI ONS.

FUNDS MAY BE DI STRI BUTED TO CERTI FI ED CANDI DATES UNDER THI S SECTI ON BY
ANY MECHANI SM THAT 1S EXPEDI Tl QUS, ENSURES ACCOUNTABI LI TY AND SAFEGUARDS
THE I NTEGRI TY OF THE FUND.

8. AMOUNT OF FUND DI STRI BUTI ON. BY JULY FI RST, TWO THOUSAND TWELVE,
AND AT LEAST EVERY FOUR YEARS AFTER SUCH DATE, THE COW SSI ON SHALL
DETERM NE THE AMOUNT OF FUNDS TO BE DI STRI BUTED TO PARTI Cl PATI NG CANDI -
DATES BASED ON THE TYPE OF ELECTI ON AND OFFI CE AS FOLLOWE:

A. FOR CONTESTED PRI MARY ELECTIONS, THE AMOUNT OF REVENUES TO BE
DI STRIBUTED | S THE AVERAGE AMOUNT OF CAMPAI GN EXPENDI TURES MADE BY EACH
CANDI DATE DURI NG ALL CONTESTED PRI MARY ELECTI ON RACES FOR THE | MVEDI ATE-
LY PRECEDI NG TWO PRI MARY ELECTI ONS AS REPORTED IN THE INTIAL FILING
PERI OD SUBSEQUENT TO THE PRI MARY ELECTI ON FOR THE RESPECTI VE OFFI CES OF
GOVERNCR, STATE COVPTROLLER, ATTORNEY GENERAL, STATE SENATE AND STATE
ASSEMBLY.

B. FOR UNCONTESTED PRI MARY ELECTI ONS, THE AMOUNT OF REVENUES DI STRI B-
UTED IS THE AVERAGE AMOUNT OF CAMPAI GN EXPENDI TURES MADE BY EACH CANDI -
DATE DURI NG ALL UNCONTESTED PRI MARY ELECTI ON RACES, OR FOR CONTESTED
RACES | F THAT AMOUNT | S LOAER, FOR THE | MVEDI ATELY PRECEDI NG TWO PRI MARY
ELECTI ONS AS REPORTED IN THE I NI TIAL FILING PERI OD SUBSEQUENT TO THE
PRI MARY ELECTION FOR THE RESPECTIVE OFFI CES OF GOVERNOR, STATE COWP-
TROLLER, ATTORNEY GENERAL, STATE SENATE AND STATE ASSEMBLY.

C. FOR CONTESTED CGENERAL ELECTI ONS, THE AMOUNT OF REVENUES DI STRI BUTED
I S THE AVERAGE AMOUNT OF CAMPAI GN EXPENDI TURES MADE BY EACH CANDI DATE
DURI NG ALL CONTESTED GENERAL ELECTI ON RACES FOR THE | MVEDI ATELY PRECED-
I NG TWO GENERAL ELECTIONS AS REPORTED IN THE INTIAL FILING PER OD
SUBSEQUENT TO THE GENERAL ELECTI ON FOR THE RESPECTI VE OFFI CES OF GOVER-
NCR, STATE SENATE AND STATE ASSEMBLY.

D. REVENUES MAY NOT BE DI STRI BUTED FOR UNCONTESTED GENERAL ELECTI ONS.

| F THE | MVEDI ATELY PRECEDI NG TWO ELECTI ON CYCLES DO NOT CONTAI N SUFFI -
Cl ENT ELECTORAL DATA, THE COW SSI ON SHALL USE | NFORVATI ON FROM THE MOST
RECENT APPLI CABLE ELECTI ONS. FOR ONLY THE | N TIAL COVPUTATI ONS UNDER
PARAGRAPHS A, B AND C OF TH S SUBDI VI SI ON THAT ARE CONDUCTED BY JULY



Co~NOoOUIT~hWNE

A. 8071 5

FI RST, TWO THOUSAND TWELVE, THE COMM SSI ON SHALL REDUCE THE AMOUNTS TO
BE DI STRI BUTED BY TWENTY- FI VE PERCENT.

9. MATCHI NG FUNDS. VWHEN ANY CAMPAI GN, FI NANCE OR ELECTI ON REPORT
SHOANS THAT THE SUM OF A CANDI DATE'S EXPENDI TURES OR OBLI GATIONS, OR
FUNDS RAI SED OR BORROAED, VWH CHEVER | S GREATER, ALONE OR | N CONJUNCTI ON
W TH | NDEPENDENT EXPENDI TURES EXCEEDS THE DI STRI BUTI ON AMOUNT CALCULATED
PURSUANT TO SUBDI VI SION EIGHAT O THI'S SECTION, THE COW SSI ON SHALL
| SSUE | MVEDI ATELY TO ANY OPPOSI NG NEW YORK CLEAN ELECTI ON ACT CANDI DATE
AN ADDI TI ONAL AMOUNT EQUI VALENT TO THE REPORTED EXCESS. NMATCH NG FUNDS
ARE LIMTED TO TWO TI MES THE AMOUNT ORI G NALLY DI STRI BUTED UNDER PARA-
GRAPH A OR C OF SUBDI VI SION EI GHT OF THI S SECTI ON, WHI CHEVER | S APPLI CA-
BLE.

10. | NDEPENDENT CANDI DATES. A CANDI DATE NOM NATED BY AN | NDEPENDENT
BODY CERTI FI ED AS PROVI DED BY THI S SECTION | S ELI G BLE FOR REVENUES FROM
THE FUND | N THE SAME AMOUNTS AS AN UNCONTESTED PRI MARY ELECTI ON CANDI -
DATE AND A GENERAL ELECTI ON CANDI DATE AS SPECI FI ED | N SUBDI VI SI ONS SEVEN
AND EI GHT OF THI S SECTI ON.

11. OTHER PROCEDURES. THE COWM SSI ON SHALL ESTABLI SH BY RULE PROCE-
DURES FOR QUALI FI CATION, CERTIFI CATI ON, DI SBURSEMENT OF FUND REVENUES
AND RETURN OF UNSPENT FUND REVENUES FOR RACES |NVOLVING SPECI AL
ELECTI ONS, RECOUNTS, VACANCI ES, W THDRAWALS OR REPLACEMENT CANDI DATES.

12. REPORTING  UNSPENT REVENUE. NOTW THSTANDI NG ANY OTHER PROVI S| ON
OF LAW PARTI Cl PATI NG AND CERTI FI ED CANDI DATES SHALL REPORT ANY MONEY
COLLECTED, ALL CAMPAI GN EXPENDI TURES, OBLI| GATI ONS AND RELATED ACTI VI TI ES
TO THE COW SSI ON ACCORDI NG TO PROCEDURES DEVELOPED BY THE COWM SSI ON.
UPON THE FI LI NG OF A FI NAL REPCORT FOR ANY PRI MARY ELECTION IN WHI CH THE
CANDI DATE WAS DEFEATED AND FOR ALL GENERAL ELECTI ONS THAT CANDI DATE
SHALL RETURN ALL UNSPENT FUND REVENUES TO THE COWM SSI ON. | N DEVELOPI NG
THESE PROCEDURES, THE COWM SSI ON SHALL UTI LI ZE EXI STI NG CAMPAI GN REPORT-
I NG PROCEDURES WHENEVER PRACTI CABLE. THE COWM SSI ON SHALL ENSURE TI MELY
PUBLI C ACCESS TO CAMPAI GN FI NANCE DATA AND MAY UTI LI ZE ELECTRONI C  MEANS
OF REPORTI NG AND STORI NG | NFORVATI ON.

13. DI STRIBUTIONS NOT' TO EXCEED AMOUNT I'N FUND. THE COW SSI ON NMAY
NOT DI STRI BUTE REVENUES TO CERTI FI ED CANDI DATES I N EXCESS OF THE TOTAL
AMOUNT  OF MONEY DEPOSI TED I N THE FUND AS ESTABLI SHED | N SECTI ON NI NETY-
NI NE-U OF THE STATE FI NANCE LAW  NOTW THSTANDI NG ANY OTHER PROVI SI ONS
O TH'S ARTICLE, |F THE COW SSI ON DETERM NES THAT THE REVENUES I N THE
FUND ARE | NSUFFI CI ENT TO MEET DI STRI BUTI ONS UNDER SUBDI VI SION  EI GHT OR
NINE OF TH S SECTI ON, THE COW SSI ON VAY PERM T CERTI FI ED CANDI DATES TO
ACCEPT AND SPEND CONTRI BUTI ONS, REDUCED BY ANY SEED MONEY CONTRI BUTI ONS,
AGGREGATI NG NO MORE THAN FI VE HUNDRED DOLLARS PER DONOR PER ELECTI ON FOR
GUBERNATORI AL, STATE COVWPTROLLER, ATTORNEY GENERAL CANDI DATES AND TWO
HUNDRED FI FTY DOLLARS PER DONOR PER ELECTI ON FOR STATE SENATE AND STATE
ASSEMBLY CANDI DATES, UP TO THE APPLI CABLE AMOUNTS SET FORTH I N SUBDI VI -
SIONS EIGHT AND NINE OF TH' S SECTI ON ACCORDI NG TO RULES ADOPTED BY THE
COW SSI ON.

14. APPEALS. A CANDI DATE WHO HAS BEEN DENI ED CERTI FI CATION AS A NEW
YORK CLEAN ELECTI ON ACT CANDI DATE OR THE OPPONENT OF A CANDI DATE WHO HAS
BEEN GRANTED CERTIFI CATION AS A NEW YORK CLEAN ELECTI ON ACT CANDI DATE
MAY CHALLENGE A CERTI FI CATI ON DECI SI ON BY THE COWM SSI ON AS FOLLOWE:

A. A CHALLENGER MAY APPEAL TO THE FULL COWM SSI ON W THI N THREE DAYS OF
THE CERTI FI CATI ON DECI SI ON. THE APPEAL SHALL BE | N WRI TI NG AND SHALL SET
FORTH THE REASONS FOR THE APPEAL.

B. WTH N FI VE DAYS AFTER AN APPEAL | S PROPERLY MADE AND AFTER NOTI CE
IS G VEN TO THE CHALLENGER AND ANY OPPONENT, THE COWM SSI ON SHALL HOLD A
HEARI NG THE APPELLANT HAS THE BURDEN OF PROVI DI NG EVI DENCE TO DEMON-
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STRATE THAT THE COWM SSI ON DECI SI ON WAS | MPROPER. THE COWM SSI ON  SHALL
RULE ON THE APPEAL W THI N THREE DAYS AFTER THE COWVPLETI ON OF THE HEAR-
I NG

C. A CHALLENGER MAY APPEAL THE DECI SI ON OF THE COW SSI ON | N PARAGRAPH
B OF TH S SUBDI VI SI ON BY COMVENCI NG AN ACTI ON | N SUPREME COURT.

D. A CANDI DATE WHOSE CERTI FI CATI ON BY THE COW SSI ON AS A NEW YORK
CLEAN ELECTI ON ACT CANDI DATE | S REVOKED ON APPEAL MJST RETURN TO THE
COW SSI ON ANY UNSPENT REVENUES DI STRIBUTED FROM THE FUND. |F THE
COW SSI ON OR COURT FIND THAT AN APPEAL WAS MADE FRI VOLOUSLY OR TO CAUSE
DELAY OR HARDSHI P, THE COWM SSI ON OR COURT MAY REQUI RE THE MOVI NG PARTY
TO PAY COSTS OF THE COWM SSI ON, COURT AND OPPOSI NG PARTI ES, | F ANY.

S 18-106. COW SSI ON TO ADOPT RULES. THE COWM SSI ON SHALL ADOPT RULES
TO ENSURE EFFECTIVE ADM NI STRATION OF THI' S ARTI CLE. SUCH RULES SHALL
| NCLUDE, BUT NOT BE LIMTED TO  PROCEDURES FOR OBTAIN NG QUALI FYI NG
CONTRI BUTI ONS, CERTI FI CATI ON AS A NEW YORK CLEAN ELECTI ON ACT CANDI DATE,
Cl RCUMBTANCES | NVOLVI NG SPECI AL ELECTI ONS, VACANCI ES, RECOUNTS, W TH
DRAVWALS OR REPLACEMENTS, COLLECTI ON OF REVENUES FOR THE FUND, DI STRI B-
UTION OF FUND REVENUE TO CERTI FI ED CANDI DATES, RETURN OF UNSPENT FUND
DI SBURSEMENTS AND COWVPLI ANCE W TH THE NEW YORK CLEAN ELECTI ON ACT.

S 18-108. VIOLATIONS. 1. CVIL PENALTY. IN ADDITION TO ANY OTHER
PENALTI ES THAT MAY BE APPLI CABLE, A PERSON WHO VI OLATES ANY PROVI SI ON OF
THIS ARTICLE IS SUBJECT TO A CIVIL PENALTY NOT TO EXCEED TEN THOUSAND
DOLLARS PER VI OLATI ON PAYABLE TO THE FUND. THI S PENALTY |S RECOVERABLE
IN A CVIL ACTION I N ADDI TI ON TO ANY FI NE, FOR GOOD CAUSE SHOW, A
CANDI DATE FOUND I N VI OLATION OF TH' S ARTI CLE MAY BE REQU RED TO RETURN
TO THE FUND ALL AMOUNTS DI STRI BUTED TO THE CANDI DATE FROM THE FUND. | F
THE COVM SSI ON MAKES A DETERM NATI ON THAT A VIOLATION OF TH S ARTICLE
HAS OCCURRED, THE COWM SSI ON SHALL ASSESS A FINE OR TRANSM T THE FI NDI NG
TO THE ATTORNEY GENERAL FOR PROSECUTI ON. FI NES PAI D UNDER THI S SECTI ON
SHALL BE DEPCSI TED I N THE FUND. | N DETERM NI NG WHETHER OR NOT A CANDI -
DATE IS IN VIOLATION OF THE EXPENDI TURE LIMTS OF TH S ARTI CLE, THE
COW SSI ON MAY CONSI DER AS A M Tl GATI NG FACTOR ANY Cl RCUMSTANCES QUT OF
THE CANDI DATE' S CONTROL.

2. CLASS E FELONY. A PERSON WHO W LLFULLY OR KNOW NGY VI OLATES THI S
ARTI CLE OR RULES OF THE COW SSI ON OR WHO W LLFULLY OR KNOW NGLY MAKES A
FALSE STATEMENT | N ANY REPORT REQUI RED BY THI S ARTI CLE SHALL BE GUILTY
OF A CLASS E FELONY AND, |F CERTIFIED AS A NEW YORK CLEAN ELECTI ON ACT
CANDI DATE, SHALL RETURN TO THE FUND ALL AMOUNTS DI STRIBUTED TO THE
CANDI DATE.

S 18-110. STUDY REPORT. ON OR BEFORE JANUARY THI RTI ETH, TWDO THOUSAND
TWELVE AND EVERY FOUR YEARS AFTER THAT DATE, THE COVWM SSION SHALL
PREPARE FOR THE JO NT STANDING COW TTEE OF THE LEG SLATURE HAVI NG
JURI SDI CTI ON OVER LEGAL AFFAIRS A REPORT DOCUMENTI NG, EVALUATI NG AND
MAKI NG RECOMVENDATI ONS RELATING TO THE ADM NI STRATI ON, | MPLEMENTATI ON
AND ENFORCEMENT OF THE NEW YORK CLEAN ELECTION ACT AND THE NEW YORK
CLEAN ELECTION FUND, AS ESTABLISHED | N SECTI ON NI NETY-N NE-U OF THE
STATE FI NANCE LAW

S 3. The state finance |law is anended by adding a new section 99-u to
read as foll ows:

S 99-U NEW YORK CLEAN ELECTION FUND. 1. ESTABLI SHED. THE NEW YORK
CLEAN ELECTION FUND |S HEREBY ESTABLISHED TO FINANCE THE ELECTION
CAMPAIGNS OF CERTIFIED NEW YORK CLEAN ELECTI ON ACT CANDI DATES RUNNI NG
FOR GOVERNOR, STATE SENATOR AND STATE ASSEMBLYMAN AND TO PAY ADM NI STRA-
TI VE AND ENFORCEMENT COSTS OF THE STATE ETHICS COW SSION RELATED TO
ARTI CLE ElI GHTEEN OF THE ELECTION LAW THE FUND IS A SPECI AL, DEDI CATED
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FUND AND ANY | NTEREST GENERATED BY THE FUND | S CREDI TED TO THE FUND. THE
STATE ETHI CS COW SSI ON SHALL ADM NI STER THE FUND.

2. SOURCES OF FUNDI NG THE FOLLOW NG SHALL BE DEPOSI TED I N THE FUND:

A. THE QUALI FYI NG CONTRI BUTI ONS REQUI RED PURSUANT TO SECTI ON 18- 104 OF
THE ELECTION LAW VWHEN THOSE CONTRI BUTI ONS ARE SUBM TTED TO THE STATE
ETH CS COW SSI ON;

B. TWO M LLI ON DOLLARS, TRANSFERRED TO THE FUND BY THE COWM SSI ONER OF
TAXATI ON AND FI NANCE ON OR BEFORE JANUARY FI RST OF EACH YEAR, BEGQ NNI NG
JANUARY FI RST, TWDO THOUSAND TWELVE. THESE REVENUES SHALL BE OFFSET I N AN
EQUI TABLE MANNER BY AN EQUI VALENT REDUCTI ON W THI N THE ADM NI STRATI VE
DI VI SIONS OF THE LEQ SLATI VE BRANCH AND EXECUTI VE BRANCH AGENCI ES;

C. REVENUE FROM A TAX CHECKOFF PROGRAM ALLOWNG A RESIDENT OF THE
STATE VWHO FILES A STATE |INCOVE TAX RETURN TO DESI GNATE THAT THREE
DOLLARS BE PAID INTO THE FUND. IF A HUSBAND AND WFE FILE A JONT
RETURN, EACH SPOUSE MAY DESIGNATE THAT THREE DOLLARS BE PAID. THE
COW SSI ONER OF TAXATI ON AND FI NANCE SHALL REPORT ANNUALLY THE AMOUNTS
DESI GNATED FOR THE FUND TO THE STATE COVPTROLLER, WHO SHALL TRANSFER
THAT AMOUNT TO THE FUND;

D. SEED MONEY CONTRI BUTI ONS REMAI NIl NG UNSPENT AFTER A CANDI DATE HAS
BEEN CERTI FI ED AS A NEW YORK CLEAN ELECTI ON ACT CANDI DATE;

E. FUND REVENUES THAT WERE DI STRI BUTED TO A NEW YORK CLEAN ELECTI ON
ACT CANDI DATE AND THAT REMAI N UNSPENT AFTER THE CANDI DATE HAS LOST A
PRI MARY ELECTI ON OR AFTER ALL GENERAL ELECTI ONS;

F. OTHER UNSPENT FUND REVENUES DI STRIBUTED TO ANY NEW YORK CLEAN
ELECTI ON ACT CANDI DATE WHO DCES NOT REMAIN A CANDI DATE THROUGHOUT A
PRI MARY OR GENERAL ELECTI ON CYCLE;

G VOLUNTARY DONATI ONS MADE DI RECTLY TO THE FUND;, AND

H. FI NES COLLECTED PURSUANT TO SECTI ON 18- 108 OF THE ELECTI ON LAW

3. DETERM NATION OF FUND AMOUNT. BY SEPTEMBER FI RST PRECEDI NG EACH
ELECTI ON YEAR, THE STATE ETH CS COVM SSI ON SHALL PUBLI SH AN ESTI MATE OF
REVENUE |N THE FUND AVAI LABLE FOR DI STRI BUTI ON TO CERTI FI ED CANDI DATES
DURI NG THE UPCOM NG YEAR S ELECTI ONS.

S 4. This act shall take effect immediately.



