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STATE OF NEW YORK

8063
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 27, 2011

Introduced by M of A THELE, RAIA -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to the
i ssuance of full quota share striped bass commercial permts and
commercial food fish |icenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 11-0303 of the environnental
conservation |l aw, as anmended by chapter 150 of the Ilaws of 2007, is
amended to read as foll ows:

3. The departnment may, until Decenber thirty-first, two thousand
[el even] FIFTEEN, fix by regulation neasures for the nmanagenent of
striped bass, including size limts, catch and possession limts, open
and cl osed seasons, closed areas, restrictions on the manner of taking
and |anding, requirenents for permts and eligibility therefor, record-
keepi ng requirenments, requirenents on the amount and type of fishing
effort and gear, and requirenents relating to transportation, possession
and sale, provided that such regulations are no less restrictive than
requirenents set forth in this chapter and provided further that such
regul ations are consistent with the conpliance requirenents of applica-
bl e fishery managenent plans adopted by the Atlantic States Marine Fish-
eries Comm ssion and with applicable provisions of fishery managenent
pl ans adopted pursuant to the Federal Fishery Conservation and Manage-
ment Act (16 U . S.C. S 1800 et seq.). ANY AND ALL RULES AND REGULATI ONS
OF THE DEPARTMENT RELATI NG TO | NCOVE QUALI FI CATI ONS FOR THE | SSUANCE OF
A FULL QUOTA SHARE STRI PED BASS COMMVERCI AL PERM T SHALL REQUI RE A PERSON
TO DEMONSTRATE | N A MANNER ACCEPTABLE TO THE DEPARTMENT THAT SUCH PERSON
RECEI VED AN AVERAGE OF AT LEAST TEN THOUSAND DOLLARS OR MORE THAN FIFTY
PERCENT OF H'S OR HER ANNUAL EARNED | NCOVE OVER THREE CONSECUTI VE YEARS
FROM THE HARVEST OF MARI NE FI SH, SHELLFI SH, CRUSTACEANS OR OTHER MARI NE
Bl OTA.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subparagraph (iv) of paragraph d of subdivision 1 of section
13-0328 of the environnental conservation |aw, as anended by chapter 366
of the Iaws of 2007, is anended to read as foll ows:

(iv) licenses shall be issued only to persons who denonstrate in a
manner acceptable to the departnent that they received an average of at
least [fifteen] TEN thousand dollars of incone over three consecutive
years from comrercial fishing or fishing, or who successfully conplete a
commercial food fish apprenticeship pursuant to subdivision seven of
this section. As used in this subparagraph, "commercial fishing" neans
the taking and sale of marine resources including fish, shellfish, crus-
tacea or other marine biota and "fishing" nmeans conmercial fishing and
carrying fishing passengers for hire. Individuals who wish to qualify
based on incone from"fishing" nust hold a valid marine and coastal
district party and charter boat license. No nore than ten percent of the
licenses issued each year based on income eligibility pursuant to this
par agr aph shall be issued to applicants who qualify based solely upon
income derived from operation of or enploynent by a party or charter
boat .

S 3. Any and all rules and regul ations of the departnment of environ-
nmental conservation, relating to incone qualifications for the issuance
of a full quota share striped bass commercial permt or conmercial food
fish license, which is not consistent with the provisions of subdivision
3 of section 11-0303, as amended by section one of this act, or subpara-
graph (iv) of paragraph d of subdivision 1 of section 13-0328 of the
envi ronnental conservation | aw, as anended by section two of this act,
shal |l be null and void.

S 4. This act shall take effect immediately.



