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Introduced by M of A GANIT -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to the qualifications
of operators of health facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 280l1-a of the public health |aw is anended by
addi ng a new subdivision 3-b to read as foll ows:

3-B. | N CONSI DERI NG CHARACTER, COVPETENCE AND STANDI NG | N THE COWU-
NI TY UNDER SUBDI VI SION THREE OF THI S SECTI ON, THE PUBLI C HEALTH COUNCI L
SHALL CONSI DER ANY PAST VI OLATIONS OF STATE OR FEDERAL RULES, REGJ
LATIONS OR STATUTES RELATI NG TO EMPLOYER- EMPLOYEE RELATI ONS, WORKPLACE
SAFETY, COLLECTI VE BARGAINING OR ANY OTHER LABOR RELATED PRACTI CES,
OBLI GATI ONS OR | MPERATI VES.

S 2. Section 2805 of the public health |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. I N DETERM NI NG WHETHER TO | SSUE OR RENEW AN OPERATI NG CERTI FI CATE
TO AN APPLI CANT SEEKI NG TO OPERATE, OR OPERATI NG A HOSPI TAL | N ACCORD-
ANCE WTH THIS ARTICLE, THE COW SSIONER SHALL CONSIDER ANY PAST
VI OLATIONS OF STATE OR FEDERAL RULES, REGULATI ONS OR STATUTES RELATI NG
TO EMPLOYER- EMPLOYEE RELATI ONS, WORKPLACE SAFETY, COLLECTIVE BARGAI NI NG
OR ANY OTHER LABOR RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES.

S 3. Section 2810 of the public health |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. | N DETERM NI NG WHETHER TO APPO NT ANY PERSON OR ENTITY AS A TEMPO
RARY RECEIVER THE COW SSI ONER SHALL CONSI DER ANY PAST VI OLATI ONS OF
STATE OR FEDERAL RULES, REGULATI ONS OR STATUTES RELATI NG TO EMPLOYER- EM
PLOYEE RELATI ONS, WORKPLACE SAFETY, COLLECTI VE BARGAI NI NG OR ANY OTHER
LABOR RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Section 2896-c of the public health Iaw is anmended by adding a
new subdi vision 1-a to read as foll ows:

1-A.  IN DETERM NI NG WHETHER TO GRANT ANY PERSON A LI CENSE UNDER THI S
ARTI CLE, THE BOARD SHALL CONSI DER ANY PAST VI OLATI ONS OF STATE OR FEDER-
AL RULES, REGULATIONS OR STATUTES RELATING TO EMPLOYER- EMPLOYEE
RELATI ONS, WORKPLACE SAFETY, COLLECTIVE BARGAI NI NG OR ANY OTHER LABOR
RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES.

S 5. Section 2897 of the public health law is anended by adding a new
subdivision 4 to read as foll ows:

4. THE LI CENSE OR REGQ STRATI ON OF A NURSI NG HOVE ADM NI STRATOR MAY BE
SUSPENDED FOR A FI XED PERI OD OR REVOKED OR SUCH ADM NI STRATOR MAY BE
CENSURED, REPRI MANDED, SUBJECTED TO A CIVIL PENALTY AND OTHERW SE DI SCI -
PLINED | N ACCORDANCE W TH THE PROVI SI ONS AND PROCEDURES DEFI NED IN THI S
ARTI CLE, UPON DECI SI ON AFTER DUE HEARI NG THAT, AS THE ADM NI STRATOR OF A
NURSI NG HOVE HE OR SHE HAS | NTENTI ONALLY PARTI Cl PATED I N ANY ACT, PRAC
TICE OR POLICY OF SUCH NURSING HOVE THAT VI OLATED STATE OR FEDERAL
RULES, REGULATI ONS OR STATUTES RELATI NG TO EMPLOYER- EMPLOYEE RELATI ONS
WORKPLACE SAFETY, COLLECTI VE BARGAI NI NG OR ANY OTHER LABOR RELATED PRAC-
TICES, OBLIGATIONS OR | MPERATI VES. NO ADM NI STRATOR SHALL BE DEEMED TO
HAVE | NTENTI ONALLY PARTI Cl PATED IN ANY ACT, PRACTICE OR POLICY OF A
NURSING HOVE UNDER THIS SUBDIVISION |IF HE OR SHE HAS FI LED WRI TTEN
OBJECTI ON TO SUCH ACT, PRACTICE OR POLICY WTH THE OPERATOR OF SUCH
NURSI NG HOVE, SPECI FYI NG THE MANNER I N WHI CH SUCH ACT, PRACTICE OR PQOLI -
CY VIOLATES STATE OR FEDERAL RULES, REGULATI ONS OR STATUTES RELATI NG TO
EMPLOYER- EMPLOYEE RELATI ONS, WORKPLACE SAFETY, COLLECTI VE BARGAI NING OR
ANY OTHER LABOR RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES.

S 6. Subdivision 4 of section 3605 of the public health law, as
anended by section 62 of part A of chapter 58 of the laws of 2010, is
amended to read as foll ows:

4. The public health and health planning council shall not approve an
application for licensure unless it is satisfied as to the character,
conpetence and standing in the community of the applicant's incorpora-
tors, directors, sponsors, stockhol ders or operators. I N CONSI DERI NG
CHARACTER, COWPETENCE AND STANDI NG | N THE COMUNI TY UNDER THI S SUBDI VI -
SI ON, THE PUBLI C HEALTH COUNCI L SHALL CONSI DER ANY PAST VIOLATIONS OF
STATE OR FEDERAL RULES, REGULATI ONS OR STATUTES RELATI NG TO EMPLOYER- EM
PLOYEE RELATIONS, WORKPLACE SAFETY, COLLECTI VE BARGAI NI NG OR ANY OTHER
LABOR RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES.

S 7. Subdivision 1 of section 3605-a of the public health Ilaw, as
added by chapter 959 of the laws of 1984, is amended to read as foll ows:

1. Alicense of a hone care services agency nay be revoked, suspended,
limted or annulled by the conm ssioner on proof that it has failed to
conply with the provisions of this article [or]; rules and regulations
pronul gated thereunder; OR STATE OR FEDERAL RULES, REGULATI ONS OR STAT-
UTES RELATI NG TO EMPLOYER- EMPLOYEE RELATI ONS, WORKPLACE SAFETY, COLLEC-
TIVE BARGAINING OR ANY OTHER LABOR RELATED PRACTI CES, OBLI GATI ONS OR
| MPERATI VES.

S 8. Subdivision 2 of section 3608 of the public health |aw, as added
by chapter 895 of the laws of 1977, is anended to read as foll ows:

2. A certified honme health agency certificate of approval nay be
revoked, suspended, |imted or annulled by the conm ssioner on proof
that the certified hone health agency has failed to conply with the
provisions of this article or rules and regul ati ons pronul gated there-
under; OR STATE OR FEDERAL RULES, REGULATI ONS OR STATUTES RELATI NG TO
EMPLOYER- EMPLOYEE RELATI ONS, WORKPLACE SAFETY, COLLECTI VE BARGAI NI NG OR
ANY OTHER LABOR RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES.
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S 9. Paragraph (d) of subdivision 1 of section 4403 of the public
health | aw, as added by chapter 938 of the laws of 1976, is anended to
read as foll ows:

(d) the character, conpetence, and standing in the community of the
proposed i ncorporators, directors, sponsors or stockholders, are satis-
factory to the comm ssioner. I N CONSIDER NG CHARACTER, COVPETENCE AND
STANDI NG I N THE COWUNI TY, THE COW SSI ONER SHALL CONSI DER ANY PAST
VI OLATIONS OF STATE OR FEDERAL RULES, REGULATI ONS OR STATUTES RELATI NG
TO EMPLOYER- EMPLOYEE RELATI ONS, WORKPLACE SAFETY, COLLECTIVE BARGAI NI NG
OR ANY OTHER LABOR RELATED PRACTI CES, OBLI GATI ONS OR | MPERATI VES;

S 10. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



