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Introduced by M of A LENTCOL -- read once and referred to the Commttee

on Children and Famlies -- reconmtted to the Conmttee on Children
and Families in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to establish youth courts and authorize crimnal and famly
courts to transfer the dispositional phase of proceedings to youth
courts and to anend the crimnal procedure |Iaw and the fam |y court
act, in relation thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. There is hereby established a youth court diversion
progr am

1. Legislative findings. Young people sonetinmes neke bad decisions
that can lead to contact with the justice system and those youth who
beconme involved in the justice systemare at greater risk for future,
nore serious involvenent as adults. The |legislature finds that diversion
prograns can help youth nmake better decisions, reduce their future
contacts with the crimnal justice system and encourage positive devel-
opnment. The |legislature further finds that youth courts, which have a
|l ong history as a diversion alternative in the State of New York, are a
val uabl e resource for the courts, |aw enforcenent and probation depart-
ments, and schools. Youth courts use positive peer pressure to hold
young people accountable for their actions, providing themwth the
opportunity to redress any harmthey have caused while supporting their
positive engagenent with the conmunity. The |legislature further finds
that youth <courts provide young people with neaningful civic education
about the justice system

2. Definitions. As used in this section:

(a) "Youth court” neans a tribunal of young people who have been
trained to conduct dispositional hearings for youth alleged to have

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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commtted certain offenses and to determne and assign constructive
sanctions designed to restore the community, reduce recidivism and
serve as an alternative to further formal processes. Mdels include, but
are not Ilimted to, a tribunal presided over by an adult judge or a
yout h judge, or a peer tribunal. Sanctions nmay be determ ned by either a
peer jury or peer tribunal.

(b) "Sanction" neans the acts a referred youth is to perform to
redress any harm caused by his or her conduct and other constructive
exercises neant to provide insight into the consequences of his or her
behavior and to help himor her make better decisions in the future.
Sanctions may include, but are not limted to, performance of commnity
service, participation on a youth court jury, attendance at youth court-
approved educati on workshops, curfew limtations, essay witing, letters
of apology, restitution and behavior nodification classes. Inability to
pay restitution shall not be a factor in determ ni ng whether youth court
I's an appropriate diversion in any given proceeding, action or referral.

(c) "Youth" neans:

(i) an individual under the age of 21 at the time of the alleged
offense who is referred to youth court fromfamly or crimnal court,
probation or police; or

(ii) an individual under the age of 21 who is currently enrolled in
school and is referred in a school disciplinary proceedi ng by the schoo
adm ni stration for a school -rel ated of f ense.

(d) "Consent" neans the agreenent of the youth to waive further
proceedings in court or school and to referral of the dispositiona
phase of the waived proceeding to a youth court program Consent al so
nmeans the agreenment of the youth to cooperate with the youth court
program and to conplete the assessed sancti on.

(e) "Organizing entity" neans the school, non-profit organization, or
governmental unit or agency including a nmunicipal corporation that
undert akes establishnent of a youth court program

3. Case referral. (a) Youth courts may accept referrals of proceedi ngs
from appropriate sources, which may include, but are not linmted to,
school s, probation, police, presentnment agency or prosecutor, involving
a youth whose alleged offense or offenses violates a state |aw, nunici -
pal | aw or ordi nance or school policy.

(b)(i) Where a proceeding has been comenced in crimnal court,
vi ol ati on and m sdeneanor offenses as defined by article 10 of the pena
law may be referred to a youth court programat the discretion of the
presiding court. Felony offenses as defined by article 10 of the pena
law may be referred to a youth court programat the discretion of the
court, with the agreenent of the prosecutor.

(ii) Were proceedi ng has been commenced in famly court, m sdeneanor
and non-desi gnated fel ony offenses as defined by article 10 of the pena
law and subdivision 8 of section 301.2 of the famly court act, nay be
referred to a youth court programat the discretion of the presiding
court. Designated felony offenses as defined by subdivision 8 of section
301.2 of the famly court act may be referred to a youth court program
at the discretion of the court, with the agreement of the presentnent
agency.

(c) A youth nmust consent to the referral of the dispositional phase of
the proceeding to a youth court program

(d) Each youth court programretains the right to decline any refer-
rals received based upon criteria established in its by-laws or proce-
dure manual .
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4. Failure to conplete sanctions. The failure of a youth who has
previously consented to referral to a youth court program to cooperate
or conplete the assigned sanction or sanctions will result in notice of
the failure being provided to the referring body, which my take such
action as it determnes appropriate or as provided by |aw, provided,
however, that the youth nay not receive a harsher sanction, disposition
or sentence fromthe referring body than he or she woul d have received
but for the referral to youth court.

5. Conpletion of sanctions. Upon the youth's conpletion of the
assigned sanction or sanctions, all court, police and probation records
pertaining to the offense which resulted in the referral shall be seal ed
automatically, notw thstanding any | aw dealing generally with the pres-
ervation and destruction of public records.

6. Liability. The organizing entity, the youth court, its board and
staff, youth court volunteers, and youth referred to the youth court
program shall be immune fromany clains that may arise as a result of
activities related to youth court.

7. Confidentiality. Al records from proceedings of a youth court
program shall be confidential, except as necessary to provide inform-
tion or notice to the referring body. Such records shall remain property
of the youth court and may not be used in any subsequent famly or crim
i nal court or school hearings.

8. Application. This section shall apply to all youth courts estab-
lished in New York State, whether preexisting or established subsequent
to the enactnent of this section.

S 2. Subdivision 3 of section 160.50 of the crimnal procedure law is
anmended by addi ng a new paragraph (m to read as foll ows:

AN ORDER DI SM SSI NG AN ACTI ON PURSUANT TO SECTI ON 217.30 OF TH' S
PART WAS ENTERED

S 3. Subdivision 6 of section 170.55 of the crimnal procedure |aw, as
added by chapter 134 of the laws of 1982 and as renunbered by chapter 39
of the laws of 1988, is anended to read as foll ows:

6. The court may as a condition of an adjournnent in contenplation of
di smi ssal order, require the defendant to performservices for a public
or not-for-profit corporation, association, institution or agency.
VWHERE A CASE | S REFERRED TO A YOUTH COURT FOR DETERM NATI ON OF SANCTI ON
AS A CONDI TI ON OF AN ADJOURNMENT | N CONTEMPLATION OF DI SM SSAL ORDER
THE SANCTION MAY |NCLUDE THE REQUI REMENT THAT THE DEFENDANT PERFORM
SERVI CERS FOR A GOVERNVMVENTAL UNI T OR AGENCY | NCLUDI NG A MUNI Cl PAL CORPO
RATI ON, PUBLI C OR NOT- FOR- PROFI T CORPORATI ON, ASSCCI ATI ON, | NSTI TUTI ON
OR AGENCY. Such condition nay only be inposed where the defendant has
consented to the anobunt and conditions of such service. The court nay
not inpose such conditions in excess of the | ength of the adjournment.

S 4. The crimnal procedure law is anended by adding a new article 217
to read as foll ows:

ARTI CLE 217
YOUTH COURT DI VERSI ON PROGRAM
SECTI ON 217. 10 JURI SDI CTI ON OF YOUTH COURT
217.20 RESTORATI ON OF PROCEEDI NG TO PRESI DI NG COURT
217.30 DI SM SSAL OF ACTI ON
S 217.10 JURI SDI CTI ON OF YOUTH COURT

I N ANY JURI SDI CTION I N WHI CH AN ESTABLI SHED YOUTH COURT ACCEPTS REFER-
RALS FROM SCHOOLS, LAW ENFORCEMENT, PROBATI ON AND/ OR A COURT REGARDI NG A
DEFENDANT UNDER THE AGE OF TWENTY-ONE, WHEN A PROCEEDI NG HAS BEEN
COMMENCED | N SUCH COURT, AT ANY TIME BEFORE FINAL DISPCSITION OF A
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PROCEEDI NG THE COURT MAY REFER THE PROCEEDI NG TO THE YOUTH COURT
PROGRAM UNDER THE FOLLOW NG CONDI Tl ONS:

1. VIOLATIONS AND M SDEMEANOR OFFENSES AS DEFI NED BY ARTI CLE TEN OF
THE PENAL LAW MAY BE REFERRED TO AN ESTABLI SHED YOUTH COURT PROGRAM AT
THE DI SCRETI ON OF THE PRESI DI NG COURT.

2. FELONY OFFENSES AS DEFI NED BY ARTI CLE TEN OF THE PENAL LAW MAY BE
REFERRED TO AN ESTABLI SHED YOUTH COURT PROGRAM AT THE DI SCRETI ON OF THE
PRESI DI NG COURT W TH THE CONSENT OF THE PEOPLE.

3. THE YOUTH MUST CONSENT TO THE REFERRAL OF THE PROCEEDI NG TO A YOUTH
COURT PROGRAM

4. THE COURT SHALL | SSUE AN ORDER ADJOURNI NG THE PROCEEDI NG | N CONTEM
PLATI ON OF DI SM SSAL FOR NOT MORE THAN SI X MONTHS FOR PURPOSES OF REFER-
RAL TO AN ESTABLI SHED YOUTH COURT PROGRAM
S 217.20 RESTORATI ON OF PROCEEDI NG TO PRESI DI NG COURT.

UPON FAILURE OF A YOUTH TO COOPERATE W TH THE YOUTH COURT PROGRAM OR
TO COVPLETE THE ASSI GNED SANCTI ON OR SANCTI ONS W THI N SI X MONTHS OF THE
COURT ORDER ADJOURNI NG THE PROCEEDI NG | N CONTEMPLATI ON OF DI SM SSAL, THE
COURT MAY RESTORE THE PROCEEDI NG TO THE CALENDAR UPON A DETERM NATI ON
THAT DI SM SSAL OF THE ACCUSATORY | NSTRUMENT WOULD NOT BE | N THE FURTHER-
ANCE OF JUSTI CE; PROVI DED, HOWEVER, THAT THE YOUTH MAY NOT RECEIVE A
HARSHER SENTENCE THAN HE OR SHE WOULD HAVE RECEI VED BUT FOR THE REFERRAL
TO YOUTH COURT.

S 217.30 DI SM SSAL OF ACTI ON.

|F THE PROCEEDI NG HAS NOT BEEN RESTORED TO THE CALENDAR W THI N SI X
MONTHS PURSUANT TO SECTION 217.20 OF THI'S ARTICLE, THE ACCUSATORY
| NSTRUMVENT SHALL BE DI SM SSED BY THE COURT | N FURTHERANCE OF JUSTI CE AT
THE EXPI RATION OF THE SI X MONTH PERI OD. UPON DI SM SSAL OF THE ACTI ON,
THE ARREST AND PROSECUTI ON SHALL BE DEEMED A NULLI TY AND THE DEFENDANT
SHALL BE RESTORED TO THE STATUS HE OR SHE OCCUPIED BEFORE H'S OR HER
ARREST AND PROSECUTI ON. ALL PAPERS AND RECORDS RELATI NG TO THE PROCEED-
| NG THAT HAS BEEN DI SM SSED PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO
THE PROVI SI ONS OF SECTI ON 160.50 OF THI S PART.

S 5. Subdivision 2 of section 315.3 of the famly court act, as
anended by chapter 880 of the laws of 1985, is anmended to read as
fol | ows:

2. Rules of court shall define the pernmissible terns and conditions
which may be included in an order that the proceedi ng be adjourned in
contenpl ati on of dism ssal; such pernmissible terms and conditions nay
i nclude supervision by the probation service, a requirenment that the
respondent cooperate with a nmental health, social services or other
appropriate comunity facility or agency to which the respondent nay be
referred, A REFERRAL TO A YOUTH COURT DI VERSION PROGRAM PURSUANT TO
SECTION 316.1 OF THI S PART and a requirenent that the respondent conply
with such other reasonable conditions as the court shall determne to be
necessary or appropriate to aneliorate the conduct which gave rise to
the filing of the petition or to prevent placenent with the comm ssioner
of social services or the [division for youth] OFFI CE OF CH LDREN AND
FAM LY SERVI CES.

S 6. The famly court act is amended by adding a new section 316.1 to
read as foll ows:

S 316.1. YOUTH COURT DI VERSION PROGRAM 1. IN ANY JURI SDICTION IN
VWH CH AN ESTABLI SHED YOUTH COURT ACCEPTS REFERRALS FROM SCHOOLS, LAW
ENFORCEMENT, PROBATION AND/ OR A COURT REGARDI NG A RESPONDENT UNDER THE
AGE OF SI XTEEN, WHEN A PROCEEDI NG HAS BEEN COMMENCED I N SUCH COURT, AT
ANY TIME BEFORE A FINDING | S ENTERED UNDER SECTI ON 352.1 OF THI S ARTI -
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CLE, THE COURT MAY REFER THE PROCEEDI NG TO THE YOUTH COURT PROGRAM UNDER
THE FOLLOW NG CONDI TI ONS:

(A) EXCEPT WHERE THERE |S AN ALLEGATION THAT A YOUTH COW TTED A
DESI GNATED FELONY ACT, VI CLATI ONS, M SDEMEANOR AND FELONY COFFENSES AS
DEFINED BY ARTICLE TEN OF THE PENAL LAW MAY BE REFERRED TO AN ESTAB-
LI SHED YOUTH COURT PROGRAM AT THE DI SCRETION OF THE PRESIDI NG COURT.
DESI GNATED FELONY OFFENSES AS DEFI NED BY SUBDI VI SI ON EI GHT OF SECTI ON
301.2 OF TH S ARTI CLE MAY BE REFERRED TO A YOUTH COURT PROGRAM AT THE
DI SCRETI ON OF THE COURT, W TH THE AGREEMENT OF THE PRESENTMENT AGENCY.

(B) THE YOUTH MJST CONSENT TO THE REFERRAL OF THE PROCEEDI NG TO A
YOUTH COURT PROGRAM AND

(© THE COURT SHALL | SSUE AN ORDER PURSUANT TO SECTION 315.3 OF TH'S
PART, ADJOURNI NG THE PROCEEDI NG FOR A PERI OD NOT TO EXCEED SI X MONTHS I N
CONTEMPLATION OF DI SM SSAL  FOR PURPOSES OF REFERRAL TO AN ESTABLI SHED
YOUTH COURT PROGRAM

2. UPON FAI LURE OF A YOUTH TO COOPERATE W TH THE YOUTH COURT PROGRAM
OR TO COWPLETE THE ASSI GNED SANCTI ON OR SANCTI ONS W THI N SI X MONTHS OF
THE COURT ORDER ADJOURNI NG THE PROCEEDI NG | N CONTEMPLATI ON OF DI SM SSAL,
THE COURT MAY RESTORE THE PROCEEDI NG TO THE CALENDAR, UPON A DETERM -
NATI ON THAT DI SM SSAL OF THE PETI TI ON WOULD NOT BE I N THE FURTHERANCE OF
JUSTI CE; PROVIDED, HOWEVER, THAT THE YOUTH MAY NOT RECEI VE A HARSHER
DI SPCSI TI ON THAN HE OR SHE WOULD HAVE RECEI VED BUT FOR THE REFERRAL TO
YOUTH COURT.

3. | F THE PROCEEDI NG HAS NOT BEEN RESTORED TO THE CALENDAR W THI N SI X
MONTHS, THE PETI TI ON SHALL, PURSUANT TO SECTION 315.3 OF THIS PART, BE
DI SM SSED BY THE COURT I N FURTHERANCE OF JUSTI CE AT THE EXPI RATI ON OF
THE SI X MONTH PERI OD.

S 7. This act shall take effect on the sixtieth day after it shall
have becone a | aw



