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STATE OF NEW YORK

8006
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 25, 2011

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the public service law, in relation to instituting iden-
tification requirements for the purchase of pre-paid nobile devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Pre-Paid Mbile Device lIdentification Act".

S 2. The public service law is anended by adding a new section 92-g to
read as foll ows:

S 92-G PRE-PAID MOBILE DEVICE |IDENTIFICATION. 1. DEFINITIONS. AS
USED I N THI S SECTI ON:

A. THE TERM " AUTHORI ZED RESELLER' MEANS ANY PERSON AUTHORI ZED BY

(1) A MANUFACTURER TO SELL THE MANUFACTURER S MOBILE DEVICES OR SIM
CARDS; OR

(1) A WRELESS COWUN CATIONS SERVICE SUPPLIER TO SELL PRE-PAID
MOBI LE DEVI CES OR SI M CARDS TO WHI CH THE W RELESS COVMUNI CATI ONS SERVI CE
SUPPLI ER W LL PROVI DE W RELESS CELLULAR SERVI CE;

B. THE TERM " PRE- PAI D MOBI LE DEVI CE" MEANS ANY CELLULAR PHONE OR SI M -
LAR W RELESS COMMUNI CATION DEVICE FOR WHICH THE MOBILE DEVICE USER
PURCHASES A SET ALLOTMENT OF W RELESS COMMUNI CATI ON SERVI CE;

C. THE TERM "SIM CARD' MEANS A SUBSCRI BER | DENTI TY MODULE OR FUNC
TI ONALLY EQUI VALENT DATA STORAGE DEVI CE; AND

D. THE TERM "W RELESS COMMUNI CATI ONS SERVI CE" MEANS ALL COMVERCI AL
MOBI LE SERVI CES, AS THAT TERM | S DEFI NED I N SECTI ON 332(D) OF TITLE 47,
UNI TED STATES CODE, AS AMENDED FROM TIME TO TIME, | NCLUDI NG  BUT NOT
LIMTED TO  ALL BROADBAND PERSONAL COVMUNI CATI ONS SERVI CES, W RELESS
RADI O TELEPHONE SERVI CES, GEOGRAPHI C AREA SPECI ALI ZED AND ENHANCED
SPECI ALI ZED MBI LE RADI O SERVI CES, AND | NCUMBENT- W DE AREA SPECI ALI ZED
MOBI LE RADI O LI CENSEES, WH CH OFFER REAL TIME, TWO-WAY VO CE OR DATA
SERVICE THAT IS |INTERCONNECTED WTH THE PUBLIC SW TCHED TELEPHONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NETWORK OR OTHERW SE PROVIDES ACCESS TO EMERGENCY  COMMUNI CATI ONS
SERVI CES.

E. THE TERM "WRELESS COWMUNI CATIONS SERVICE SUPPLIER' MEANS ANY
COWERCI AL ENTI TY THAT OPERATES A W RELESS COVMUNI CATI ONS SERVI CE | N NEW
YORK STATE.

2. | DENTI FI CATI ON REQUI REMENT. PRI OR TO THE COMPLETI ON OF ANY SALE OF
A PRE-PAID MOBILE DEVICE OR SIM CARD TO A PURCHASER AN AUTHORI ZED
RESELLER SHALL REQUI RE THE PURCHASER TO PROVI DE THE FOLLOW NG | NFORMA-
TI ON:

A. THE FULL NAME OF THE PURCHASER

B. THE COVPLETE HOVE ADDRESS OF THE PURCHASER, AND

C. THE DATE OF BI RTH OF THE PURCHASER.

3. | DENTI FI CATION VERIFICATION. A. AN AUTHORI ZED RESELLER MAKI NG A
SALE TO A PURCHASER | N PERSON SHALL VERIFY THE PURCHASER | NFORMATI ON
PROVI DED UNDER SUBDI VI SI ON TWD OF THI'S SECTI ON BY REQUI RI NG THE PURCHAS-
ER TO DI SPLAY:

(1) A PHOTOGRAPHI C | DENTI FI CATI ON CARD | SSUED BY A FEDERAL OR STATE
GOVERNMENT, OR A DOCUMENT CONSI DERED ACCEPTABLE FOR PURPOSES OF SUBPARA-
GRAPHS (B), (C), OR (D) OF SECTION 274A(B)(1) OF THE |MVI GRATION AND
NATI ONALI TY ACT (8 U.S.C. 1324A(B)(1)); OR

(11) ANY TWD OF THE FOLLOW NG DOCUMENTS:

(A" A FORM W2 WAGE AND TAX STATEMENT RECEl VED FROM THE | NTERNAL
REVENUE SERVI CE, PROVI DED THAT SUCH FORM HAS BEEN RECEIVED FROM THE
| NTERNAL REVENUE SERVI CE W THI N THE PRI OR El GHTEEN MONTHS;

(B) A FORM 1099 SOCI AL SECURI TY BENEFI T STATEMENT RECEl VED FROM THE
SOCI AL SECURI TY ADM NI STRATION, PROVIDED THAT SUCH FORM HAS BEEN
RECEI VED FROM THE SOCI AL SECURI TY ADM NI STRATI ON W THI N THE PRI OR El GH+
TEEN MONTHS;

(C) A FORM 1099 RECEI VED FROM ANY OTHER AGENCY OF THE FEDERAL GOVERN
MENT OTHER THAN THE SOCI AL SECURI TY ADM NI STRATI ON, | NCLUDI NG THE | NTER-
NAL REVENUE SERVI CE, PROVI DED THAT SUCH FORM HAS BEEN RECEI VED W THI N
THE PRI OR El GHTEEN MONTHS; OR

(D) ANY DOCUMENT CONTAI NI NG PERSONAL | DENTI FYI NG | NFORMATI ON THAT THE
COWM SSI ONER FI NDS, BY REGULATI ON, TO BE ACCEPTABLE FOR PURPOSES OF THI S
SUBDI VI SI ON.

B. AN AUTHORI ZED RESELLER MAKI NG A SALE TO A PURCHASER NOT | N PERSON
SHALL VERI FY THE PURCHASER | NFORMATI ON PROVI DED UNDER SUBDI VI SI ON TWD OF
TH 'S SECTI ON BY REQUI RI NG THE PURCHASER TO SUBM T THE FOLLOW NG

(1) VALID CREDI T OR DEBI T CARD ACCOUNT | NFORMATI ON;

1) SOCI AL SECURI TY NUVBER;

1) DRIVER S LI CENSE NUVBER, AND

V) ANY OTHER PERSONAL | DENTI FYI NG | NFORMATI ON THAT THE COMM SSI ONER
FINDS, BY REGULATI ON, TO BE NECESSARY FOR PURPCSES OF THI'S SUBDI VI SI ON.

4. RECORD MAKI NG REQUI REMENT. UPON COMPLETI ON OF A SALE OF A PRE- PAI D
MOBI LE DEVI CE OR SI M CARD, AN AUTHORI ZED RESELLER SHALL MAKE A RECORD OF
THE SALE THAT | NCLUDES THE FOLLOW NG | NFORMATI ON:

A. THE | NFORMATI ON OBTAI NED FROM THE PURCHASER UNDER SUBDI VI SION  TWD
OF THIS SECTION, AND, |F APPLI CABLE, THE | NFORMATI ON SUBM TTED BY THE
PURCHASER UNDER PARAGRAPH B OF SUBDI VI S| ON THREE OF THI' S SECTI ON;

B. THE DATE OF SALE OF THE PRE- PAI D MOBI LE DEVI CE OR S| M CARD;

C. THE MANUFACTURER OF THE PRE- PAI D MOBI LE DEVI CE OR SI M CARD;

D. THE WRELESS CARRIER THAT WLL PROVIDE WRELESS COVMUNI CATI ON
SERVI CE TO THE PRE- PAI D MOBI LE DEVI CE OR SI M CARD;

E.  ANY ASSI GNED TELEPHONE NUMBER OR OTHER SUBSCRI BER OR ACCOUNT | DEN-
TI FI ER KNOAN AT THE TI ME OF PURCHASE, AND

—~~
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F. ANY OF THE FOLLOWN NG | F APPLI CABLE TO THE PRE-PAID MOBILE DEVICE
OR SI M CARD:

) | NTERNATI ONAL MOBI LE EQUI PMENT | DENTI FI ER NUMBER,
|) ELECTRONI C SERI AL NUMBER,
1) MOBILE EQUI PMENT | DENTI Fl ER;
V) | NTERNATI ONAL MOBI LE SUBSCRI BER | DENTI Fl ER;

MACHI NE ADDRESS CODE.

. RECORD TRANSM SSION REQUI REMENT. A, NOT LATER THAN THI RTY DAYS
AFTER THE SALE OF A PRE-PAID MOBILE DEVICE OR SIM CARD, AN AUTHORI ZED
RESELLER SHALL TRANSM T THE RECORD OF THE SALE MADE | N ACCORDANCE W TH
SUBDI VI SION FOUR OF THIS SECTION TO THE WRELESS CARRIER THAT WLL
PROVI DE W RELESS COVMUNI CATI ON SERVI CE TO THE PRE- PAI D MOBI LE DEVI CE OR
SI M CARD.

B. IN COVPLYI NG W TH THE REQUI REMENTS OF PARAGRAPH A OF THIS SUBDI VI -
SION, AN AUTHORI ZED RESELLER MAY TRANSM T THE SALE RECORD TO THE W RE-
LESS CARRI ER BY MEANS OF SECURE ELECTRONI C TRANSM SSI ON.

6. RECORDKEEPI NG REQUI REMENT. AFTER AN AUTHORI ZED RESELLER HAS TRANS-
M TTED THE SALE RECORD TO THE W RELESS CARRI ER | N ACCORDANCE W TH SUBDI -
VISION FIVE OF TH S SECTI ON, A W RELESS CARRI ER SHALL:

A. PROVIDE A TRANSM SSI ON CONFI RVATI ON RECEI PT TO THE AUTHORI ZED
RESELLER, AFTER THE RECEIPT OF WH CH THE AUTHORI ZED RESELLER SHALL
DI SPOSE PROVPTLY OF ANY RETAI NED COPY OF THE RECORD; AND

B. RETAIN THE TRANSM TTED SALE RECORD | N ACCORDANCE W TH THE PRI VACY
PROTECTI ONS OF SECTI ON 222 OF THE FEDERAL COVMUNI CATI ONS ACT OF 1934 (47
U S C 222) FOR A PERI OD OF ElI GHTEEN MONTHS OR UNTIL THE W RELESS CARRI -
ER STOPS OR OTHERW SE DI SCONTI NUES PROVIDING SERVICE TO THE PRE-PAID
MOBI LE DEVI CE OR SI M CARD TO WHI CH THE SALE RECORD RELATES.

7. PENALTIES. A A PURCHASER WHO PROVI DES FALSE OR M SLEADI NG | NFORMA-
TION WHEN PROVI DI NG THE | DENTI FYI NG | NFORMATI ON AND DOCUMENTS REQUI RED
UNDER SUBDI VI SI ONS TWO AND THREE OF THI' S SECTION SHALL BE SUBJECT TO
CRI M NAL PENALTI ES UNDER Tl TLE K OF THE PENAL LAW

B. (1) AN AUTHORI ZED RESELLER OR W RELESS CARRI ER WHO FAI LS TO COWLY
W TH THE REQUI REMENTS OF THI' S SECTI ON SHALL BE SUBJECT TOA CIVIL FINE
OF FI FTY DOLLARS PER OFFENSE.

(1'l) EACH SEPARATE SALE OF A PRE-PAID MOBILE DEVICE OR SI M CARD FOR
VH CH PURCHASER | DENTI FI CATI ON | S NOT REQUESTED OR VERIFIED IN ACCORD-
ANCE W TH SUBDI VI SIONS TWO AND THREE OF THI S SECTI ON, OR FOR WHI CH THE
REQUI RED RECORD |'S NOT MADE OR MAI NTAI NED | N ACCORDANCE W TH SUBDI VI SI ON
FOUR OR SI X OF THI' S SECTI ON, SHALL CONSTI TUTE A SEPARATE OFFENSE.

(I'1l) FOR PURPCSES OF THIS SECTION: (A) A WRELESS CARRIER IS NOT
RESPONSI BLE FOR AN OFFENSE OF AN AUTHORI ZED RESELLER; AND (B) AN AUTHOR-
| ZED RESELLER IS NOT RESPONSI BLE FOR AN OFFENSE OF A W RELESS CARRI ER

8. RELATED OFFENSES. A. (1) IT SHALL BE UNLAWFUL FOR ANY PERSON WHO | S
NOT AN AUTHORI ZED RESELLER TO SELL PREPAI D MOBI LE DEVI CES OR SI M CARDS.

(1) ANY PERSON THAT VI OLATES THE PROHI Bl TI ON SET FORTH UNDER SUBPARA-
GRAPH (1) OF TH S PARAGRAPH SHALL BE FI NED NOT MORE THAN FI VE HUNDRED
DOLLARS, | MPRI SONED FOR NOT LESS THAN ONE YEAR, OR BOTH.

(1'11) THE COW SSI ONER SHALL ESTABLI SH REGULATI ONS REQUI RI NG MANUFAC-
TURERS AND AUTHORI ZED RESELLERS TO NOTI FY PURCHASERS OF MOBI LE DEVI CES
AND SI M CARDS OF THE OFFENSE AND PENALTY ESTABLI SHED BY THI S SECTI ON.

B. COMM SSION OF OTHER CRIMES. |F A PERSON USES A PRE-PAID MOBILE
DEVICE OR SIM CARD OBTAINED IN VIOLATION OF THIS SECTION TO COWM T A
CRIM NAL OFFENSE, THE M NI MUM TERM OF | MPRI SONMVENT FOR SUCH OFFENSE THAT
| S REQUI RED BY STATUTE SHALL BE | NCREASED BY ONE YEAR

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.
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