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STATE OF NEW YORK

7848
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 19, 2011

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to subscription
garbage, trash or refuse collection and recycling service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is anmended by adding a new
section 97-a to read as foll ows:

S 97-A D SPLACEMENT OF SUBSCRI PTI ON OF TRASH COLLECTI ON SERVI CES. 1.
NO MUNI Cl PALI TY SHALL DI SPLACE A PRI VATE COVPANY PROVI DI NG SUBSCRI PTI ON
GARBAGE, TRASH OR REFUSE COLLECTI ON AND RECYCLI NG SERVI CE W THI N SUCH
MUNI Cl PALI TY W THOUT FI RST:

(A) HOLDI NG AT LEAST ONE PUBLI C HEARI NG SEEKI NG COWENT ON THE ADVI S-
ABI LI TY OF THE MUNI Cl PALI TY PROVI DI NG SUCH SERVI CE;

(B) PROVIDI NG AT LEAST FORTY-FI VE DAYS WRI TTEN NOTI CE OF THE HEARI NG
DELI VERED BY FI RST CLASS MAIL TO ALL PRI VATE COWANI ES THAT PROVI DE SUCH
SUBSCRI PTI ON SERVI CE IN THE MUNI Cl PALI TY AND THAT THE MJUNCI PALITY IS
ABLE TO | DENTI FY THROUGH LOCAL GOVERNMENT RECORDS; AND

(©) PROVI DI NG PUBLI C NOTI CE OF THE HEARI NG

2.  AFTER MAKI NG THE FI NDI NGS REQUI RED BY THI S SECTI ON, AND NOT LONGER
THAN ONE YEAR AFTER THE FINAL PUBLIC HEARING THE MJUN C PALITY MAY
PROCEED TO TAKE MEASURES NECESSARY TO PROVI DE SUCH SERVI CE.

3. (A A MNCPALITY SHALL PROVI DE THREE YEARS NOTI CE TO A PRI VATE
COVPANY BEFORE | T ENGAGES I N THE ACTUAL PROVI SION OF THE SERVICE THAT
DI SPLACES THE COVPANY.

(B) AS AN ALTERNATI VE TO DELAYI NG DI SPLACEMENT THREE YEARS, A MUNI Cl -
PALI TY MAY PAY A DI SPLACED COVPANY AN AMOUNT EQUAL TO THE COWPANY'S
PRECEDI NG TWELVE MONTHS GROSS RECEI PTS FOR THE DI SPLACED SUBSCRI PTI ON
SERVI CE | N THE DI SPLACEMENT AREA. SUCH THREE YEAR PERI OD SHALL LAPSE AS
TO ANY PRIVATE COWANY BEING D SPLACED WHEN SUCH COVMPANY CEASES TO
PROVI DE SERVI CE W THI N THE DI SPLACEMENT AREA.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. (A) FOR PURPCSES OF THI'S SECTION, "Dl SPLACE" OR "Dl SPLACEMENT"
MEANS A MINICIPALITY'S ASSIGNMENT OF PROVISION OF A SERVICE WH CH
PROH BI TS A PRI VATE COVPANY FROM PROVI DI NG THE SAME SERVICE AND WH CH
THE COVPANY | S PROVI DI NG AT THE TI ME THE DECI SI ON TO DI SPLACE | S MADE.

(B) DI SPLACE OR DI SPLACEMENT SHALL NOT MEAN:

(1) COWPETITION BETWEEN THE PUBLI C SECTOR AND PRI VATE COVWPANI ES FOR
| NDI VI DUAL CONTRACTS; OR

(1'l) SITUATI ONS WHERE A MUNI Cl PALI TY, AT THE END OF A CONTRACT WTH A
PRI VATE COWPANY, DOES NOT RENEW THE CONTRACT AND El THER AWARDS THE
CONTRACT TO ANOTHER PRI VATE COVPANY OR FOLLOW NG A COWPETI Tl VE PROCESS.

S 2. This act shall take effect imediately.



