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| TZ, GOTTFRIED -- read once and referred to the Commttee on Children
and Fam | i es

AN ACT to amend the executive law, in relation to setting per diem
rei mbursenent rates for institutional care in office of children and
famly services facilities; to anend part E of chapter 109 of the |aws
of 2010 amending the executive law relating to reinbursenent for
expenditures made by the office of children and famly services, in
relation to the expiration of +the provisions of such part; and to
anmend part L of chapter 111 of the |laws of 2010 anendi ng the executive
| aw and other laws relating to reinbursenent for the expenditure nade
by the office of children and famly services, in relation to the
expi ration of certain anendnents nmade by the provisions of such part

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 529 of the executive lawis
amended by addi ng 2 new paragraphs (d) and (e) to read as foll ows:

(D) NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S ARTICLE, PER
DI EM RElI MBURSEMENT RATES FOR | NSTI TUTI ONAL CARE PROVI DED TO YOUTH I N
OFFI CE OF CHI LDREN AND FAM LY SERVI CES FACI LI TIES FOR ANY CALENDAR YEAR
SHALL BE CALCULATED BY DI VI DI NG THE TOTAL COST OF OPERATI NG SUCH FACI LI -
TIES BY THE OPERATI NG CAPACI TY OF SUCH FACI LI TI ES AND FURTHER DI VI DI NG
THAT TOTAL BY THREE HUNDRED Sl XTY- FI VE. FOR PURPCSES OF THIS PARAGRAPH
"TOTAL COST" SHALL MEAN THE ACTUAL COST OF OPERATI NG SUCH FACI LI TIES ON
A DAY- TO- DAY BASI S, | NCLUDI NG BUT NOT LIM TED TO COSTS RELATED TO LABOR
PHYSI CAL PLANT MAI NTENANCE AND FOOD AND UTI LI TY EXPENDI TURES. OFF-SITE
ADM NI STRATI VE COSTS SHALL ONLY BE | NCLUDED I N TOTAL COST | F THOSE COSTS
ARE DI RECTLY RELATED TO THE OPERATI ON OF SUCH FACI LI TI ES. FOR PURPCSES
OF TH S PARAGRAPH, " OPERATI NG CAPACI TY" SHALL MEAN THE MAXI MUM NUMBER OF
JUVENI LES THAT CAN BE PLACED IN SUCH FACILITIES ON THE AVERAGE DAY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DURING THE CALENDAR YEAR  OPERATI NG CAPACI TY SHALL BE SET BASED UPON
STAFFI NG LEVELS THAT ARE REASONABLE | N RELATION TO THE NUMBER OF JUVE-
NI LES PLACED AT EACH SUCH FACI LITY. |F SUCH OFFI CE SETS SEPARATE RATES
TO REFLECT DI FFERENTI ALS | N COST OF SPECI FI C OFFI CE PROGRAMS AT PARTI C-
ULAR FACI LI TIES OR CATEGORIES OF FACILITIES, |IT SHALL CALCULATE SUCH
RATES I N ACCORDANCE W TH THI S PARAGRAPH BY REFERENCE TO THE TOTAL COST
AND OPERATI NG CAPACI TY OF EACH SUCH FACI LI TY OR CATEGORY OF FACI LI TI ES.

(E) I'F THE OFFI CE USES | NTERI M REI MBURSEMENT RATES TO BILL LOCALI TIES
FOR A CALENDAR YEAR AND ADJUSTS THOSE RATES AFTER THE CLOSE OF SUCH
FI SCAL YEAR, THE OFFI CE SHALL | SSUE FI NAL ADJUSTED REI MBURSEMENT RATES
NO LATER THAN THE LAST DAY OF THE CALENDAR YEAR | MVEDI ATELY FOLLOW NG
THE CALENDAR YEAR FOR WHI CH REI MBURSEMENT RATES ARE ADJUSTED. |IF THE
OFFICE FAILS TO ADJUST RATES BY SUCH DATE, NO ADJUSTMENTS TO THE
ORI G NAL REI MBURSEMENT RATE FOR THE PRI OR CALENDAR YEAR SHALL BE PERM T-
TED.

S 2. Section 4 of part E of chapter 109 of the |aws of 2010, anending
the executive law relating to reinbursenent for expenditures nade by the
of fice of children and fanmi|ly services, is anmended to read as foll ows:

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010; provided,
however, that the provisions of section one of this act shall apply to
all per diens established by the office of children and famly services
for office prograns for the 2002 cal endar year and thereafter; provided
further, however, that the provisions of section two of this act shal
apply to all outstanding rei nbursenents due by social services districts
to the office of children and fam |y services on or before April 1, 2010
and thereafter; and provided further that SECTI ONS TWO AND THREE OF this
act shall expire and be deened repealed April 1, 2013.

S 3. Section 3 of part L of chapter 111 of the |aws of 2010, anending
the executive |aw and other laws relating to rei nbursenent for expendi -
tures nade by the office of children and fam|ly services, is amended to
read as foll ows:

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010; provided,
however, that the provisions of section one of this act shall apply to
all per diens established by the office of children and famly services
for office prograns for the 2002 cal endar year and thereafter[; provided
further, however, that the anendnents to paragraph (c) of subdivision 6
of section 529 of the executive |law made by section one of this act
shall not affect the expiration of such paragraph and shall be deened to
expire therew th].

S 4. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after January 1, 2011.



