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STATE OF NEW YORK

S. 5388 A 7728
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
May 16, 2011

IN SENATE -- |Introduced by Sens. GOLDEN, FUSCHI LLO, JOHNSON, KRUGER
MARTI NS, MAZIARZ -- read tw ce and ordered printed, and when printed
to be conmtted to the Cormittee on Children and Famlies

IN ASSEMBLY -- Introduced by M of A M LLMAN, SCARBOROUGH, COOK, MENG
P. RIVERA, JAFFEE, MONTESANO, RAIA -- Milti-Sponsored by -- M of A
Bl NG BRENNAN, CERETTO, CROUCH, DUPREY, GUNTHER, M LAUGHLI N, SALADI NO,
SCHIMEL -- read once and referred to the Conmmttee on Children and
Fam | i es

AN ACT to anend the social services law, in relation to requiring child
protective services to docunent home visits with photographs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as "Marchella
Pierce's Law'

S 2. Subdi vision 3 of section 421 of the social services |law, as
anmended by chapter 718 of the |laws of 1986, paragraph (a) as anended by
chapter 110 of the laws of 1989 and the cl osing paragraph as anended by
chapter 320 of the laws of 1990, is amended to read as foll ows:

3. promulgate regulations setting forth requirenents for the perform
ance by local social services departnments of the duties and powers
i nposed and conferred upon them by the provisions of this title and of
article ten of the famly court act. Such regul ations shall establish
uniformrequirenments for the investigation of reports of child abuse or
maltreatment under this title. The departnent shall also issue guide-
i nes which shall set forth the circunstances or conditions under which:

(a) personal contact shall be made with the child named in the report
and any other children in the sane househol d, including interviewng
such child or children absent the subject of the report whenever possi-
bl e and appropri at e;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) phot ographs of visible physical injuries or trauma of children who
may be the victins of abuse or naltreatnment shall be taken or arranged
for;

(c) nedical examination of a child who may be a victimof abuse or
mal t reat ment and docunentati on of findings of such exam nation, shall be
required.

The departnent shall promnulgate regulations to establish standards for
intervention, criteria for <case closings, criteria for deternning
whether or not to initiate a child protective proceeding, and criteria
for the fornmulation of treatnent plans and for the delivery of <child
protective services including specification of the services to be cl as-
sified as child protective services, which shall also apply to any soci -
ety for the prevention of cruelty to children which has entered into a
currently wvalid contract with a |local departnment of social services to
i nvestigate child abuse or maltreatnent reports. The departnment shal
pronmul gate regul ations establishing mninmm standards and practices for
the delivery of child protective services in connection with nonitoring
and supervising respondents and their famlies as ordered by a famly
court pursuant to section ten hundred thirty-nine and paragraphs (i),
(iit), (iv) and (v) of subdivision (a) of section ten hundred fifty-two
of the family court act. THE DEPARTMENT SHALL REQUI RE THAT EVERY CASE-
WORKER, CHI LD PROTECTI VE SERVI CES EMPLOYEE OR ANY PERSON ACTI NG PURSUANT
TO A CONTRACT FOR SERVI CES W TH A LOCAL SOCI AL SERVI CES DEPARTMENT WHO
HAS CONTACT WTH A CHI LD AS PART OF A TREATMENT PLAN OR SUPERVI SION AND
MONI TORI NG  DOCUMENT EACH SUCH CONTACT W TH A PHOTOGRAPH TAKEN OF THE
CHI LD DURI NG SUCH VI SIT OR CONTACT. SUCH PHOTOGRAPH SHALL BE PART OF THE
CONFI DENTI AL CASE RECORD FOR SUCH CHI LD AND SHALL BE SUBJECT TO PERI ODI C
REVI EW BY THE SUPERVI SOR OF THE CASE. SUCH PHOTOGRAPH MUST BE OF SUFFI -
Cl ENT QUALITY TO CLEARLY | DENTIFY THE CH LD, AND CONTAI N ACCURATE DATA
W TH REGARD TO THE TI ME AND DATE OF THE PHOTOGRAPH. WHERE THE PARENT OR
LEGAL GUARDIAN OF THE CHI LD OBJECTS TO THE CASEWORKER TAKI NG A PHOTO
GRAPH OF THE CHI LD DURING THE VISIT, THE CASEWORKER SHALL PROVIDE A
FORM SUPPLI ED BY THE CASEWORKER S AGENCY OF EMPLOYMENT, STATI NG THAT
THE CASEWORKER CONDUCTED THE VISIT WTH THE CH LD AND VERI FI ED THE WELL
BEING OF THE CH LD. SUCH FORM SHALL BE SI GNED AND DATED BY BOTH THE
CH LD S LEGAL GUARDI AN AND THE CASEWORKER AT EACH VISIT WHERE A PHOTO
GRAPH 1S NOT TAKEN. Such regulations shall also require local child
protective services to conply wth notification requirenents of the
famly <court act 1in connection wth such nonitoring and supervisory
responsi bilities.

S 3. Section 372 of the social services |aw is amended by addi ng a new
subdivision 4-c to read as foll ows:

4-C. THE RECORDS MAI NTAI NED PURSUANT TO THI S SECTI ON BY ANY CASEWORK-
ER, CHI LD PROTECTIVE SERVI CES EMPLOYEE OR AUTHORI ZED AGENCY AS DEFI NED
I N SECTI ON THREE HUNDRED SEVENTY-ONE OF THI S Tl TLE WHO HAS CONTACT W TH
A FOSTER CHI LD AS PART OF A TREATMENT PLAN OR SUPERVI SI ON AND MONI TOR-
| NG SHALL DOCUMENT EACH SUCH CONTACT WTH A PHOTOGRAPH TAKEN OF THE
CH LD DURING SUCH VI SIT OR CONTACT CONSI STENT W TH THE REQUI REMENTS SET
FORTH | N SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED TWENTY-ONE OF THI'S
ARTI CLE

S 4. This act shall take effect immediately.



