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STATE OF NEW YORK

765
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GANIT -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to the board of education
in the city of Rochester; and to repeal certain provisions of such | aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of section 2554 of the education |aw,
as anended by chapter 91 of the laws of 2002, is amended to read as
fol | ows:

THE BOARD OF EDUCATION IN A CITY SHALL EXERCI SE NO EXECUTI VE PONER AND
PERFORM NO EXECUTIVE OR ADM NI STRATIVE FUNCTION. Subject to the
provi sions of this chapter, the board of education in a city, except the
city board of the city of New York, shall have the power and it shall be
its duty:

S 2. Subdivision 2 of section 2554 of the education |aw, as anended by
section 2 of part B of chapter 88 of the |aws of 2000, is anended to
read as foll ows:

2. To create, abolish, maintain and consolidate such positions, divi-
sions, boards or bureaus as, in its judgnment, may be necessary for the
proper and efficient adm nistration of its work; to appoint a super-
I ntendent of schools, such associate, assistant, district and other
superintendents, [exanmi ners,] directors, supervisors, principals, teach-
ers, lecturers, special instructors, medical inspectors, nurses, audi-
tors, attendance officers, secretaries, clerks, custodians, janitors and
ot her enployees and other persons or experts in educational, social or
recreational work or in the business nanagenent or direction of its
affairs as said board shall determne necessary for the efficient
managenent of the schools and other educational, social, recreationa
and business activities; provided, however, that in the city school

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03360- 01- 1



Co~NOoOUIT~hWNE

A. 765 2

[districts] DISTRICT of the [cities] CITY of Buffalo [and Rochester]
appoi ntnent of associate, assistant and district superintendents, and
ot her supervising staff who are excluded from the right to bargain
collectively pursuant to article fourteen of the civil service |aw
shall, within the anounts budgeted for such positions, be by the super-
i ntendent of such city school district AND THOSE SO APPO NTED SHALL BE
I N THE UNCLASSI FI ED SERVI CE UPON SUCH APPO NTMENT FOR CIVIL SERVICE AND
RELATED PURPOSES NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AND I N THE
CITY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER APPO NTMENT OF ASSCOCI ATE,
ASS| STANT, DI STRI CT SUPERI NTENDENTS AND OTHER CERTI FI ED AND UNCERTI FI ED
SUPERVI SI NG STAFF AND RELATED ADM NI STRATI VE STAFF WHO ARE EXCLUDED FROM
THE RI GHT TO BARGAI N COLLECTI VELY PURSUANT TO ARTICLE FOURTEEN OF THE
ClVIL SERVICE LAW SHALL, W THI N AMOUNTS BUDGETED FOR SUCH PGCsSI TI ONS, BE
BY THE SUPERI NTENDENT OF SUCH CITY SCHOOL DI STRICT AND THOSE SO
APPO NTED SHALL BE | N THE UNCLASSI FI ED SERVI CE UPON SUCH APPO NTMENT FOR
ClVIL SERVICE AND RELATED PURPOSES NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW and to determne their duties except as otherw se provided here-
in.

S 3. Subdivision 2-a of section 2554 of the education law is REPEALED
and five new subdivisions 2-a, 2-b, 28, 29 and 30 are added to read as
fol | ows:

2-A. INITS D SCRETI ON TO ADOPT A RESOLUTI ON ESTABLI SHING THE OFFI CE
OF AUD TOR, AND AT ANY TIME AFTER THE ESTABLI SHVENT OF THE OFFI CE OF
AUDI TOR, TO ADOPT A RESOLUTI ON ABOLI SH NG THE OFFI CE; PROVI DED, HOWEVER,
THAT THE SCHOCOL DI STRICT OF THE CI TY OF ROCHESTER SHALL ADOPT A RESOL-
UTI ON ESTABLI SHHNG THE OFFICE OF AUDI TOR, AND SHALL NOT ABCLI SH SUCH
OFFI CE. A BOARD OF EDUCATI ON WHI CH HAS ESTABLI SHED THE OFFI CE OF AUDI TOR
SHALL APPO NT AN AUDI TOR WHO SHALL HOLD SUCH POSITION SUBJECT TO THE
PLEASURE OF THE BOARD. NO PERSON SHALL BE ELI G BLE FOR APPO NTMENT TO
THE OFFI CE OF AUDI TOR WHO SHALL BE A MEMBER OF THE BOARD OF EDUCATI ON OR
THE SUPERI NTENDENT OF SCHOOLS OR WHO SHALL HOLD ANY OTHER POSITION OR
PERFORM | N ANY CAPACITY WTHI N THE SCHOCL DI STRICT. WHEN THE OFFI CE OF
AUDI TOR SHALL HAVE BEEN ESTABLI SHED AND AN AUDI TOR QUALI FI ED, THE POWERS
AND DUTI ES OF THE BOARD OF EDUCATI ON W TH RESPECT TO AUDI TI NG ACCOUNTS,
CHARGES, CLAIMS OR DEMANDS AGAINST THE CITY SCHOOL DI STRI CT SHALL
DEVOLVE UPON AND THEREAFTER BE EXERCI SED BY SUCH AUDI TOR, DURING THE
CONTI NUANCE OF THE OFFICE. THE AUD TOR SHALL HAVE ACCESS TO AND MAY
DEMAND PRODUCTI ON OF ANY RECORDS OF THE SCHOCL DI STRICT, | NCLUDI NG BUT
NOT LI M TED TO ESTI MATES OF REVENUES, EXPENSES, | NDEBTEDNESS AND CAPI TAL
NEEDS AND PLANS, WHETHER | N DRAFT OR FI NAL FORM W TH ALL BACK- UP | NFOR-
MATI ON AND WORK PAPERS, AND WHETHER BEFORE OR AFTER SUBM SSION TO OR
APPROVAL BY THE SCHOOL BOARD.

2-B. IN ITS DI SCRETION TO ASSI GN AN EXAM NER W TH PONER TO CONDUCT
| NVESTI GATI ONS AND HEARI NGS ON BEHALF OF THE BOARD OF EDUCATI ON. EACH
EXAM NER SHALL HAVE ACCESS TO AND MAY REQUI RE THE PRODUCTI ON OF BOOKS,
PAPERS AND OTHER DOCUMENTS AND | NFORVATI ON MATERI AL RELATED TO ANY
| NVESTI GATION OR HEARI NG  EACH EXAM NER SHALL CONCLUDE AND REPORT THE
RESULT OF ANY SUCH | NVESTI GATI ON OR HEARI NG TO THE BOARD OF EDUCATI ON NO
LATER THAN SI X MONTHS AFTER THE DATE OF AUTHORI ZATI ON OF SUCH | NVESTI -
GATI ON OR HEARI NG

28. IN THE CI TY SCHOOL DI STRICT OF THE CITY OF ROCHESTER, TO AUTHORI ZE
CONTRACTS FOR GOODS AND SERVI CES | N AMOUNTS OF FI FTY THOUSAND DOLLARS OR
MORE.

29. IN THE CITY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER, UPON RECEI PT
FROM THE SUPERI NTENDENT, TO REVI EW AND EI THER RETURN TO THE SUPERI NTEN-
DENT FOR AMENDMVENT OR APPROVE AND FILE WTH THE MAYOR, PURSUANT TO
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SECTI ON TVENTY- FI VE HUNDRED SEVENTY-SIX OF TH S ARTICLE, THE ANNUAL
| TEM ZED ESTI MATE AND CAPI TAL PLAN FOR THE DI STRICT. SUCH BUDGET AND
CAPI TAL PLAN SHALL | NCLUDE MULTI - YEAR PROJECTI ONS OF REVENUES, EXPENSES,
| NDEBTEDNESS AND CAPI TAL NEEDS

30. IN THE CI TY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER, TO DEVELOP
JO NTLY, WTH THE SUPERI NTENDENT, POLICIES AND PROCEDURES FOR THE
H RI NG FI RING AND EVALUATI ON OF ALL EMPLOYEES OF THE DI STRI CT.

S 4. Subdivision 3 of section 2565 of the education |aw, as added by
chapter 302 of the laws of 1980, is amended to read as foll ows:

3. Notwi thstandi ng the provisions of subdivisions one and two of this
section, the superintendent of schools of the Rochester city schoo
district shall serve [at the pleasure of the board of education] FOR A
TERM PURSUANT TO A CONTRACT; provided, however, that such termshall, in
no event, exceed a period of four years. FURTHER, THE SUPERI NTENDENT
SHALL NOT BE REMOVED FROM OFFI CE EXCEPT UPON THE VOTE OF TWO THIRDS OF
THE MEMBERS OF THE BQARD

S 5. Subdivision 6 of section 2566 of the education |aw, as anended by
chapter 263 of the laws of 2005, is amended to read as foll ows:

6. To have supervision and direction of associate, assistant, district
and ot her superintendents, directors, supervisors, principals, teachers,
| ecturers, nedical inspectors, nurses, clainms auditors, attendance offi-
cers, janitors and other persons enployed in the nmanagenent of the
schools or the other educational activities of the <city authorized by
this chapter and wunder the direction and nanagenent of the board of
education, except that in the city school [districts] DI STRICT of the
[cities] CTY of Buffalo [and Rochester] to al so appoint, within the
anount s budgeted therefor, such associate, assistant and district super-
i ntendents and all other supervising staff who are excluded from the
right to bargain collectively pursuant to article fourteen of the civil
service | aw AND THOSE SO APPO NTED SHALL BE I N THE UNCLASSI FI ED SERVI CE
UPON SUCH APPO NTMENT FOR ClVIL SERVI CE AND RELATED PURPCSES NOTW TH-
STANDI NG ANY OTHER PROVI SION OF LAW AND IN THE CITY SCHOOL DI STRICT OF
THE CI TY OF ROCHESTER TO ALSO APPO NT, W THI N AMOUNTS BUDGETED THEREFOR,
SUCH ASSCCI ATE, ASSI STANT, DI STRI CT SUPERI NTENDENTS AND ALL OTHER CERTI -
FI ED AND UNCERTI FI ED SUPERVI SI NG STAFF AND RELATED ADM NI STRATI VE STAFF
VWHO ARE EXCLUDED FROM THE RIGHT TO BARGAIN COLLECTIVELY PURSUANT TO
ARTI CLE FOURTEEN OF THE ClVIL SERVI CE LAW AND THOSE SO APPO NTED SHALL
BE | N THE UNCLASSI FI ED SERVI CE UPON SUCH APPO NTMENT FOR ClIVIL SERVI CE
AND RELATED PURPOSES NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW to
transfer teachers fromone school to another, or fromone grade of the
course of study to another grade in such course, and to report inmme-
di ately such transfers to said board for its consideration and action;
to report to said board of education violations of regulations and cases
of insubordination, and to suspend an associ ate, assistant, district or
ot her superintendent, director, supervisor, expert, principal, teacher
or other enployee until the next regular neeting of the board, when al
facts relating to the case shall be submtted to the board for its
consi deration and acti on.

S 6. Section 2566 of the education |law is anended by addi ng four new
subdi vi sions 10, 11, 12 and 13 to read as foll ows:

10. INTHE CITY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER, TO PREPARE
AND DELIVER TO THE BOARD OF EDUCATI ON FOR REVI EW AND APPROVAL AN ANNUAL
| TEM ZED ESTI MATE AS PROVI DED FOR | N SECTI ON TVEENTY- FI VE HUNDRED SEVEN
TY-SI X OF THI S ARTI CLE AND AN EDUCATI ONAL FACI LI TI ES CAPI TAL PLAN. EACH
SUCH ESTI MATE AND CAPITAL PLAN SHALL BE AT SUCH LEVEL OF DETAIL AS
NECESSARY SO AS TO ENABLE THE BOARD TO MAKE AN | NFORVED REVI EW OF SUCH
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ESTI MATE AND CAPI TAL. ALSO, EACH SUCH ESTI MATE AND CAPI TAL PLAN SHALL
| NCLUDE A FOUR- YEAR PRQIECTI ON OF ESTI MATED REVENUES, EXPENSES, CAPI TAL
NEEDS, AND | NDEBTEDNESS.

11. IN THE CTY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER, TO PREPARE
AND SUBM T FOR EVERY PERI OD OF TWO MONTHS, I N A FORVAT APPROVED BY THE
BOARD OF EDUCATION AND THE MAYOR, A SUWMMARY OF THE DI STRICT' S ACTUAL
REVENUES, EXPENSES, AND | NDEBTEDNESS, AND COWPARI NG THE SAME WTH THE
ANNUAL ESTI MATE

12. INTHE CITY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER, TO AUTHORI ZE
CONTRACTS FOR GOODS AND SERVI CES I N AMOUNTS LESS THAN FI FTY THOUSAND
DOLLARS.

13. INTHE CITY SCHOOL DI STRICT OF THE CI TY OF ROCHESTER, TO DEVELOP
JO NTLY, WTH THE BOARD OF EDUCATI ON, PCLI ClI ES AND PROCEDURES FOR THE
H RING FIR NG AND EVALUATI ON OF ALL EMPLOYEES OF THE DI STRI CT

S 7. Subdivision 3 of section 2573 of the education |aw, as anended by

section 4 of part B of chapter 88 of the laws of 2000, is anended to
read as foll ows:
3. Associate superintendents, exanmners and all other enployees

aut hori zed by section twenty-five hundred fifty-four of this article,
except as otherw se provided in subdivision one of this section, shal
be appoi nted by the board of education except that in the city schoo
[districts] DISTRICT of the [cities] CITY of Buffalo [and Rochester],
the associate, assistant and district superintendents and all other
supervi sing staff who are excluded fromthe right to bargain collective-
ly pursuant to article fourteen of the <civil service |aw shall be
appoi nted, within amunts budgeted therefor, by the superintendent of
such city school district AND THOSE SO APPO NTED SHALL BE I N THE UNCLAS-
SIFIED SERVICE UPON SUCH APPO NTMENT FOR ClVIL SERVICE AND RELATED
PURPOSES NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW AND IN THE CdTY
SCHOOL DISTRICT OF THE CTY OF ROCHESTER THE ASSOCI ATE, ASSI STANT,
DI STRI CT SUPERI NTENDENTS AND ALL OTHER CERTI FI ED AND UNCERTI FI ED SUPER-
VI SI NG STAFF AND RELATED ADM NI STRATI VE STAFF WHO ARE EXCLUDED FROM THE
RI GHT TO BARGAI N COLLECTI VELY PURSUANT TO ARTI CLE FOURTEEN OF THE CIVIL
SERVI CE LAW SHALL BE APPO NTED, W THI N AMOUNTS BUDGETED THEREFOR, BY THE
SUPERI NTENDENT OF SUCH CI TY SCHOOL DI STRI CT AND THOSE SO APPO NTED SHALL
BE IN THE UNCLASSI FI ED SERVI CE UPON SUCH APPO NTMENT FOR Cl VI L SERVI CE
AND RELATED PURPOSES NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW In a
city having a population of one mllion or nore, such appointnments shal
be made on nom nation of the superintendent of schools. Notw thstanding
any other provision in this chapter to the contrary, whenever an associ -
ate superintendent of schools in the enploy of the board of education in
a city having a population of one mllion or nore fails of reappoint-
nment, said person shall be imedi ately appointed an assi stant super-
i nt endent of schools with pernmanent appointnment as said term pernanent
appointnent is defined in subdivisions four, five and six of this
section. The salary of such assistant superintendent shall be I ess than
the salary of an associate superintendent, but said differential in
salary shall not exceed ten per centum of the annual salary of an asso-
ciate superintendent of schools. When, however, an associ ate super-
i nt endent of schools who fails of reappointnment has to his credit thirty
or nore years of city service including ten or nore years of service as
such associate superintendent of schools, he shall suffer no reduction
of salary or of pension prospects while serving as such assistant super-
i ntendent of school s.

S 8. This act shall take effect imediately; provided, however, that
sections one through seven of this act shall take effect July 1, 2012;
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provi ded, further, that the anmendnents to the opening paragraph of
section 2554 of the education | aw made by section one of this act shall

not affect the expiration of such paragraph and shall be deenmed to
expire therewth.



