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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 12, 2011

Introduced by M of A BING HOYT, BOYLAND, PEOPLES-STOKES, J. MLLER
FI TZPATRI CK, KATZ -- Muilti-Sponsored by -- M of A CALHOUN -- read
once and referred to the Comm ttee on Educati on

AN ACT to amend the education law, in relation to annual professiona
performance revi ews of classroomteachers and building principals and
in relation to retaining quality teachers and teachers in shortage
subj ect areas when teaching positions are elimnated in city schoo
districts of cities having one mllion or nore inhabitants; and to
repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 3, 7 and 8 of section 3012-c of the educa-
tion law, as added by chapter 103 of the laws of 2010, are anended to
read as foll ows:

2. a. The annual professional perfornmance reviews conducted pursuant
to this section for classroomteachers and building principals shal
differentiate teacher and principal effectiveness using the follow ng
qual ity rating categories: highly effective, effective, developing and
ineffective, wth explicit m ninmmand maxi mum scoring ranges for each
category, as prescribed in the regulations of the comm ssioner. Such
annual professional performance reviews shall result in a single conpos-
ite teacher or principal effectiveness score, which incorporates nulti-
pl e measures of effectiveness related to the criteria included in the
regul ations of the conm ssioner. Except for the student growth neasures
prescribed in paragraphs e, f and g of this subdivision, the elenents
conprising the conposite effectiveness score shall be locally devel oped,
consistent with the standards prescribed in the regulations of the
commi ssi oner, through negotiations conducted, pursuant to the require-
ments of article fourteen of the civil service | aw

b. Annual professional performance reviews conducted by schoo
districts on or after July first, two thousand eleven of classroom

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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teachers of common branch subjects or English | anguage arts or nat henat -
ics in grades four to eight and all building principals of schools in
whi ch such teachers are enpl oyed shall be conducted pursuant to this
subdivision and shall use two thousand ten--two thousand el even schoo

year student data as the baseline for the initial conmputation of the
conposite teacher or principal effectiveness score for such classroom
teachers and princi pal s.

c. Annual professional performance reviews conducted by schoo
di stricts or boards of cooperative educational services on or after July
first, two thousand [twelve] ELEVEN of all classroomteachers and al
bui l ding principals shall be conducted pursuant to this subdivision and
shall use two thousand [el even] TEN--two thousand [twel ve] ELEVEN schoo
year student data as the baseline for the initial conmputation of the
conposite teacher or principal effectiveness score for such classroom
teachers and principals. For purposes of this section, an adni nistrator
in charge of an instructional programof a board of cooperative educa-
tional services shall be deened to be a building principal.

d. Prior to any evaluation being conducted in accordance with this
section, each individual who is responsible for conducting an eval uation
of a teacher or building principal shall receive appropriate training in
accordance with the regul ations of the comm ssioner of education.

e. For annual professional performance reviews conducted in accordance
with paragraph b of this subdivisionin the two thousand eleven--two
t housand twelve school year, forty percent of the conposite score of
ef fecti veness shall be based on student achi evenment neasures as foll ows:
(i) twenty percent of the evaluation shall be based upon student growth
data on state assessnents as prescribed by the commi ssioner or a conpa-
rabl e measure of student growh if such gromh data is not avail able;
and (ii) twenty percent shall be based on other locally sel ected neas-
ures of student achievenent that are deternmined to be rigorous and
conparabl e across classroons in accordance with the regul ati ons of the
commi ssioner and as are developed locally in a manner consistent wth
procedures negotiated pursuant to the requirenents of article fourteen
of the civil service |aw

f. For annual professional performance reviews conducted in accordance
wi th paragraph ¢ of this subdivision in any school year prior to the
first school year for which the board of regents has approved use of a
val ue- added growt h nodel, but not earlier than the two thousand [twel ve]
ELEVEN--two thousand [thirteen] TWELVE school year, forty percent of the
conposite score of effectiveness shall be based on student achi evenent
neasures as follows: (i) twenty percent of the evaluation shall be based
upon student growh data on state assessnents as prescribed by the
commi ssi oner or a conparabl e neasure of student growh if such growth
data is not available; and (ii) twenty percent shall be based on other
| ocally sel ected neasures of student achievenent that are determned to
be rigorous and conparable across classroons in accordance with the
regul ati ons of the comm ssioner and as are developed locally in a nmanner
consi stent with procedures negotiated pursuant to the requirenments of
article fourteen of the civil service |aw

g. For annual professional performance reviews conducted in accordance
with paragraph c of this subdivision in the first school year for which
the board of regents has approved use of a val ue-added grow h nodel and
thereafter, forty percent of the conposite score of effectiveness shal
be based on student achi evenent neasures as follows: (i) twenty-five
percent of the -evaluation shall be based upon student growh data on
state assessnents as prescribed by the conmi ssioner or a conparable
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neasure of student growth if such growh data is not available; and (ii)
fifteen percent shall be based on other locally sel ected neasures of
student achi evenent that are deternmined to be rigorous and conparable
across classroonms in accordance with the regul ati ons of the comm ssi oner
and as are locally developed in a manner consistent with procedures
negoti ated pursuant to the requirenments of article fourteen of the civil
service |aw. The departnent shall devel op the val ue-added growth node
and shall <consult wth the advisory commttee established pursuant to
subdi vi si on seven of this section prior to reconmending that the board
of regents approve its use in eval uations.

h. The renai ni ng percent of the evaluations, ratings and effectiveness
scores shall be locally developed, consistent wth the standards
prescribed in the regul ations of the commi ssioner, through negotiations
conducted pursuant to article fourteen of the civil service |aw

i. For purposes of this section, student growth neans the change in
student achi evenent for an individual student between two or nore points
in tinme.

3. Nothing in this section shall be construed to excuse schoo
districts or boards of cooperative educational services from conplying
with the standards set forth in the regulations of the comm ssioner for
conducti ng annual professional performance reviews of classroomteachers
or principals, including but not I|imted to required quality rating
categories, in conducting evaluations prior to July first, two thousand
el even, [or] AND, for classroomteachers or principals subject to para-
graph ¢ of subdivision two of this section, prior to July first, two
t housand [twel ve] ELEVEN

7. The regul ati ons adopted pursuant to this section shall be devel oped
in consultation with an advisory comm ttee consisting of representatives
of teachers, principals, superintendents of schools, school boards,
school district and board of cooperative educational services officials
and other interested parties. The regulations shall also take into
account any (i) professional teaching standards; (ii) standards for
prof essional contexts; and (iii) standards for a continuum of system
support for teachers and principals developed in consultation wth the
advisory conmttee. Regulations pronulgated pursuant to this section
shall be effective no later than [July] JUNE first, two thousand el even,
for inplementation in the two thousand eleven--two thousand twelve
school year.

8. Notwithstanding any other provision of law, rule or regulation to
the contrary, all collective bargai ning agreenents applicable to class-
room teachers or building principals entered into after July first, two
t housand ten shall be consistent wth requirenments of this section.
Nothing in this section shall be construed to abrogate any conflicting
provi sions of any collective bargaining agreenent in effect on July
first, two thousand ten during the termof such agreenment and until the
entry into a successor collective bargaining agreenent, provided that
not wi t hst andi ng any other provision of law to the contrary, upon expira-
tion of such termand the entry into a successor collective bargaining

agreenent the provisions of this section shall apply. Furt her nore,
nothing in this section or in any rule or regulation pronul gated here-
under shall in any way, alter, inpair or dimnish the rights of a |oca

coll ective bargaining representative to negotiate eval uati on procedures
in accordance with article fourteen of the civil service law wth the
school district or board of cooperative educational services; PROVI DED
HOWEVER SHOULD A SCHOOL DI STRICT OR BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES AND A LOCAL COLLECTI VE BARGAI NI NG REPRESENTATI VE FAI L TO AGREE
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TO NEW EVALUATI ON PROCEDURES NO LATER THAN ONE HUNDRED El GHTY DAYS PRI OR
TO THE START OF THE TWD THOUSAND ELEVEN- - TWO THOUSAND TWELVE SCHOOL YEAR
AND SUBSEQUENT SCHOCOL YEARS, THE MATTER SHALL BE REFERRED TO THE PUBLIC
EMPLOYMENT RELATI ONS BOARD FOR ARBI TRATI ON. W THI N TWO DAYS OF RECEI PT
OF NOTI FI CATI ON FROM THE SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCA-
TIONAL SERVICES OR THE LOCAL COLLECTI VE BARGAI NI NG REPRESENTATI VE, THE
BOARD SHALL SUBM T TO THE PARTIES A LIST OF QUALIFIED, DISINTERESTED
PERSONS FOR THE SELECTION OF A SINGLE ARBI TRATOR. EACH PARTY SHALL
ALTERNATELY STRIKE FROM THE LI ST ONE OF THE NAMES WTH THE ORDER OF
STRIKING DETERM NED BY LOT, UNTIL THE REMAI NI NG ONE PERSON SHALL BE
DESI GNATED TO HEAR THE MATTER. THI S PROCESS SHALL BE COWLETED W THI N
ONE DAY OF RECEIPT OF THI'S LI ST. THE PARTIES SHALL NOTI FY THE BOARD OF
THE DESI GNATED ARBI TRATOR. THE ARBI TRATI ON SHALL BE COMMENCED NO LATER
THAN SEVEN DAYS AND COWMPLETED NO LATER THAN THI RTY DAYS FROM THE DATE OF
THE NOTI FI CATION OF THE BOARD PROVI DED THAT NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, NO ADJOURNMENTS
MAY BE GCRANTED THAT WOULD EXTEND THE ARBI TRATI ON BEYOND SUCH THI RTY
DAYS. THE ARBI TRATOR SHALL | SSUE A DECI SION TO THE PARTIES WTH N TEN
DAYS UPON COWPLETION OF THE HEARI NG SAI D DECI SI ON SHALL BE FI NAL AND
Bl NDI NG ON THE RESPECTI VE PARTI ES FOR THE TWO THOUSAND ELEVEN- - TWO THOU-
SAND TWELVE SCHOOL YEAR AND SUBSEQUENT SCHOOL YEARS AND NOT SUBJECT TO
JUDI CI AL REVI EW PURSUANT TO ARTI CLE SEVENTY-FI VE OF THE CI VI L PRACTI CE
LAW AND RULES OR ANY OTHER LAW RULE OR REGULATION. THE RESPECTI VE
PARTIES SHALL EQUALLY SHARE THE COST OF THE ARBI TRATOR SHOULD THE
SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND A LOCAL
COLLECTI VE BARGAI NI NG REPRESENTATI VE FAIL TO AGREE TO NEW EVALUATI ON
PROCEDURES PURSUANT TO ARTICLE FOURTEEN OF THE ClVIL SERVI CE LAW NO
LATER THAN ONE HUNDRED El GHTY DAYS PRI OR TO THE START OF EACH SUCCESSI VE
SCHOOL YEAR, THE PUBLI C ARBI TRATI ON PROCESS SET FORTH IN TH'S SECTION
SHALL APPLY FOR EACH SUCCESSI VE SCHOOL YEAR FOR WHI CH THERE | S NO AGREED
TO EVALUATI ON PROCESS.

S 2. The section heading of section 2588 of the education |aw, as
added by chapter 521 of the laws of 1976, is amended to read as foll ows:

Seniority, retention and di splacenent rights in connection with aboli -
tion of positions in city school districts of cities having [nore than]
one mllion inhabitants OR MORE.

S 3. Subdivision 3 of section 2588 of the education |aw is REPEALED
and a new subdivision 3 is added to read as foll ows:

3. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON
TO THE CONTRARY, THE CITY SCHOOL DI STRICT AND I TS EMPLOYEES' COLLECTI VE
BARGAI NI NG AGENTS SHALL ESTABLI SH A PROCEDURE GOVERNI NG THE ABCLI SHVENT
OR REDUCTI ON OF TEACHI NG OR SUPERVI SORY POSI TI ONS CI TYW DE PURSUANT TO
THE REQUI REMENTS OF ARTI CLE FOURTEEN OF THE ClVIL SERVI CE LAW ANY SUCH
LOCALLY ESTABLI SHED PROCESS SHALL NOT PERM T AN EMPLOYEE S LENGTH OF
SERVI CE TO BE THE SOLE FACTOR | N ANY DECI SI ON REGARDI NG WHI CH PCSI TI ONS
ARE TO BE ABCLI SHED AND WHI CH PERSONS OCCUPYI NG SUCH PCsI TI ONS SHALL BE
LAl D OFF; PROVI DED, HOWEVER, THAT ANY CONSI DERATION OF AN EMPLOYEE' S
LENGTH OF FAI THFUL AND COVPETENT SERVI CE AS A FACTOR FOR THE ABCLI SHVENT
OF PCSI TI ONS OR PERSONS TO BE LAI D OFF OCCUPYI NG SUCH PCSI TI ONS MAY ONLY
BE CONSIDERED |IN A MANNER BENEFI Cl AL TO AN EMPLOYEE AND THAT ANY SUCH
LOCALLY ESTABLI SHED PROCESS SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE
A FACTOR | N ANY DECI SI ON REGARDI NG WHI CH PCSI TI ONS ARE TO BE ABOLI SHED
AND WHI CH PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE LAID OFF, AND
PROVI DED FURTHER THAT ANY SUCH LOCALLY ESTABLI SHED PROCESS MUST ENSURE
THAT HI GH QUALI TY TEACHERS I N HI GH NEED SCHOOLS ARE NOT LAID OFF AND
THAT HI GH NEED SCHOOLS DO NOT BEAR A DI SPROPORTI ONATE SHARE OF WORKFORCE
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REDUCTI ONS PURSUANT TO A C TYWDE LAYOFF, PROVI DED HONEVER, NOTHI NG
SHALL PROH BIT THE CI TY SCHOOL DI STRI CT FROM ABOLI SHI NG ALL POSI TIONS | N
A LI CENSE AREA PURSUANT TO SUBPARAGRAPH (IV) OF TH'S PARAGRAPH. FOR
PURPOSES OF THIS SECTION, A H G4+ NEED SCHOOL SHALL BE DEFI NED AS A
SCHOCL I N WHI CH AT LEAST NI NETY PERCENT OF THE ENRCLLED STUDENTS ARE
ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM FOR
PCSI TI ONS COVERED BY SECTI ON THREE THOUSAND TWELVE-C OF TH'S CHAPTER,
ANY SUCH LOCALLY DEVELOPED PROCESS SHALL BE SI GNI FI CANTLY BASED ON THE
ANNUAL PROFESSI ONAL PERFORVANCE REVIEW FOR TEACHERS AND SUPERVI SCRS
PURSUANT TO SECTION THREE THOUSAND TWELVE-C OF THI S CHAPTER AND | TS
| MPLEMENTI NG REGULATI ONS. UNTIL AND UNLESS SUCH A PROCESS HAS BEEN
ESTABLI SHED AT LEAST NI NETY DAYS BEFORE THE EFFECTI VE DATE OF ANY SUCH
ABOLI SHVENT OR REDUCTI ON OF TEACH NG OR SUPERVI SORY PGCSI TIONS Cl TYW DE
FOR THE TWO THOUSAND ELEVEN--TWO THOUSAND TWELVE SCHOOL YEAR, THE
FOLLOW NG SHALL APPLY:

(1) THE FOLLOW NG TEACHERS OR SUPERVI SORS SHALL BE LAID CFF PRIOR TO
ANY OTHER TEACHERS OR SUPERVI SORS:

(A) ANY TEACHER OR SUPERVI SOR WHO RECEI VED TWO RATI NGS OF " UNSATI SFAC-
TORY" ON H'S OR HER ANNUAL PROFESSI ONAL PERFORMANCE REVI EW I N THE LAST
FI VE SCHOOL YEARS;

(B) ANY TEACHER OR SUPERVI SOR WHO RECEI VED ONE RATI NG OF " UNSATI SFAC-
TORY" ON H'S OR HER ANNUAL PROFESSI ONAL PERFORMANCE REVI EW I N THE TWO
THOUSAND NI NE- - TWO THOUSAND TEN OR TWO THOUSAND TEN- - TWO THOUSAND ELEVEN
SCHOCL YEAR,

(© ANY TEACHER OR SUPERVI SOR, |IF THE PERSON IS A TENURED EMPLOYEE,
WHO WTH N THE LAST FI VE YEARS HAS BEEN FI NED OR SUSPENDED W THOUT PAY
AS A PENALTY | MPCSED PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF THI S
CHAPTER OR AS A RESULT OF A SETTLEMENT OF CHARGES BROUGHT PURSUANT TO
SECTI ON THREE THOUSAND TVENTY-A OF TH S CHAPTER;

(D) ANY TEACHER OR SUPERVI SOR NOT CURRENTLY APPO NTED TO A REGULAR
PCSI TION N A SCHOOL FOR A PERI OD OF SI X MONTHS OR MORE AS OF THE EFFEC
TI VE DATE OF ANY Cl TYW DE LAYOFF PURSUANT TO THI S SECTI ON;

(E) ANY TEACHER OR SUPERVI SOR CONVICTED COF A QUALIFYING CRI M NAL
OFFENSE | N THE PAST FI VE YEARS AND SI NCE BEI NG APPO NTED AS A TEACHER OR
SUPERVI SOR. " QUALI FYI NG CRI M NAL OFFENSE" SHALL MEAN:

(1) ANY FELONY, ANY CLASS A M SDEMEANCR, OR ANY CLASS B M SDEMEANOR
UNDER ARTI CLE ONE HUNDRED TWENTY, ONE HUNDRED THI RTY, ONE HUNDRED THI R-
TY-FI VE, ONE HUNDRED FORTY, ONE HUNDRED FI FTY-FI VE, TWO HUNDRED TVEENTY,
TWO HUNDRED THI RTY, TWO HUNDRED FORTY-FIVE, TW) HUNDRED SIXTY, TWO
HUNDRED SI XTY-THREE OR TWO HUNDRED S| XTY-FI VE OF THE PENAL LAW OR A
FELONY OR M SDEMEANOR UNDER SECTI ONS ELEVEN HUNDRED NI NETY- TWO AND ELEV-
EN HUNDRED NI NETY- THREE OF THE VEHI CLE AND TRAFFI C LAW OR

(2) ANY OFFENSE I N ANY OTHER JURI SDI CTION FOR WHICH A SENTENCE TO A
TERM OF | MPRI SONMENT OF ONE YEAR OR OF MORE THAN ONE YEAR WAS AUTHCRI ZED
AND IS AUTHORIZED I N TH S STATE | RRESPECTI VE OF WHETHER SUCH SENTENCE
WAS | MPCSED, OR

(3) ANY OFFENSE IN ANY OTHER JURI SDICTION THE COW SSION OF WHI CH
CONSTI TUTES THE SUBSTANTI AL EQUI VALENT OF ANY OFFENSE UNDER ARTI CLE ONE
HUNDRED TVENTY, ONE HUNDRED THI RTY, ONE HUNDRED THI RTY-FI VE, ONE HUNDRED
FORTY, ONE HUNDRED FI FTY-FI VE, TWO HUNDRED TWENTY, TWO HUNDRED THI RTY,
TWO HUNDRED FORTY-FIVE, TWO HUNDRED SI XTY, TWO HUNDRED S| XTY- THREE OR
TWO HUNDRED S| XTY-FI VE OF THE PENAL LAW OR A FELONY OR M SDEMEANOR UNDER
SECTI ONS ELEVEN HUNDRED NI NETY- TWO AND ELEVEN HUNDRED NI NETY-THREE OF
THE VEH CLE AND TRAFFI C LAW

(F) ANY TEACHER OR SUPERVISOR, |F THE PERSON IS A TENURED EMPLOYEE,
WHO W THI N THE LAST FIVE YEARS HAS BEEN FINED AS A PENALTY | MPOSED
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PURSUANT TO CHARGES RELATED TO CHRONI C ABSENTEEI SM CHRONI C LATENESS, OR
| MMROPER USE OR RECORDI NG OF LEAVE TIME OR AS A RESULT OF SETTLEMENT OF
CHARGES BROUGHT PURSUANT TO CHARGES RELATED TO CHRONIC ABSENTEEI SM
CHRONI C LATENESS OR | MPROPER USE OR RECORDI NG OF LEAVE TI ME;

(G ANY TEACHER OR SUPERVI SOR WHO W THI N THE LAST FI VE YEARS WAS THE
SUBJECT OF AN |NVESTI GATION WHERE ALLEGATIONS OF M SCONDUCT WERE
SUBSTANTI ATED BY THE CITY SCHOOL DISTRICT'S SPECI AL COWM SSI ONER OF
| NVESTI GATI ON, THE CI TY SCHOOL DISTRICT'S OFFICE OF SPECIAL | NVESTI -
GATI ONS OR THE CI TY SCHOOL DI STRICT' S OFFI CE OF EQUAL OPPORTUNI TY: AND

ANY TEACHER OR SUPERVI SOR WHO HAS FAI LED TO FULFI LL ALL REQUI RE-
MENTS FOR CERTI FI CATI ON FROM THE DEPARTMENT AS OF AUGUST THI RTY- FI RST OF
THE YEAR I N WHI CH THERE |'S A Cl TYW DE LAYOCFF;

(11) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO
THE CONTRARY, | N THE CASE THAT THE NUMBER OF TEACHING OR SUPERVI SORY
POSI TIONS THAT ARE ABOLI SHED, OR THE NUMBER OF TEACH NG OR SUPERVI SORY
EMPLOYEES THAT ARE LAI D OFF PURSUANT TO SUBPARAGRAPH (1) OF TH'S PARA-
GRAPH |S GREATER THAN THE NUMBER OF SUCH POSI TI ONS THAT MUST BE ABOL-
| SHED OR REDUCED AS A RESULT OF A CITYWDE LAYOFF, THEN THE DECI SI ON
CONCERNI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED, AND WHI CH PERSONS OCCU-
PYI NG SUCH PCSI TI ONS ARE TO BE LAID OFF, SHALL BE MADE |N ACCORDANCE
W TH TH' S SUBPARAGRAPH.

THE FOLLON NG PROTOCOL SHALL BE USED UNTIL SUCH TI ME THAT THE TOTAL
NUVBER OF EMPLOYEES | DENTI FIED |'S EQUAL TO THE TOTAL NUMBER OF TEACH NG
OR SUPERVI SORY POSI TIONS ABOLI SHED. FOR PURPOSES OF THE PROTOCOL, THE
CATEGORI ES LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G, AND
OF SUBPARAGRAPH (1) OF THI'S PARAGRAPH SHALL BE RANKED ALPHABETI CALLY (A)
THROUGH (H), PROVIDED THAT (A) SHALL BE RANKED THE HI GHEST PRI ORI TY AND

SHALL BE RANKED THE LOAEST PRI ORI TY. THE PROTOCOL SHALL BE ESTAB-
LI SHED AS FOLLOWS:

(A) TEACHERS OR SUPERVI SORS WHO FALL W THI N ALL ElI GHT OF THE CATEGO
RIES LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF
SUBPARAGRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRI OR-
| TY OF THOSE El GHT CATEGOR! ES;

(B) TEACHERS OR SUPERVI SORS WHO FALL W THI N SEVEN OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF SUBPARA-
GRAPH (I) OF THI'S PARAGRAPH, | N ORDER OF THE COVBI NED RANK PRI ORI TY OF
THOSE SEVEN CATEGORI ES;

(C) TEACHERS OR SUPERVI SORS WHO FALL WTHIN SIX OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF SUBPARA-
GRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRIORITY OF
THOSE SI X CATEGORI ES;

(D) TEACHERS OR SUPERVI SORS WHO FALL W THI N FI VE OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF SUBPARA-
GRAPH (I) OF THI'S PARAGRAPH, | N ORDER OF THE COVBI NED RANK PRI ORI TY OF
THOSE FI VE CATEGORI ES;

(E) TEACHERS OR SUPERVI SORS WHO FALL WTHIN FOUR OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF SUBPARA-
GRAPH (1) OF THI'S PARAGRAPH, | N ORDER OF THE COMBI NED RANK PRIORITY OF
THOSE FOUR CATEGORI ES;

(F) TEACHERS OR SUPERVI SORS WHO FALL W THI N THREE OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF SUBPARA-
GRAPH (I) OF THI'S PARAGRAPH, | N ORDER OF THE COVBI NED RANK PRI ORI TY OF
THOSE THREE CATEGORI ES;

(G TEACHERS OR SUPERVI SORS WHO FALL WTHIN TWDO OF THE CATEGORI ES
LI STED AS CLAUSES (A), (B), (O, (D), (E), (F), (G AND (H OF SUBPARA-
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GRAPH (1) OF THI S PARAGRAPH, I N ORDER OF THE COVBI NED RANK PRIORITY OF
THOSE TWO CATEGORI ES;

(H TEACHERS OR SUPERVI SORS WHO RECEI VED TWO RATI NGS OF " UNSATI SFAC-
TORY" IN ANY OF THE LAST FI VE SCHOOL YEARS ON THEI R ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW PROVI DED, HONEVER THAT | F FEWER LAYOFFS ARE REQUI RED
THAN THERE ARE PERSONS |IN TH S CATEGORY, LAYOFFS SHALL BE DONE | N THE
FOLLOW NG ORDER:

(1) A TEACHER OR SUPERVI SOR W TH THE HI GHEST NUMBER OF UNSATI SFACTORY
RATI NGS I N THE LAST FI VE YEARS; AND

(2) A TEACHER OR SUPERVI SOR W TH AN UNSATI SFACTORY RATI NG RECEI VED I N
THE MOST RECENT YEAR OR YEARS;

(1) A TEACHER OR SUPERVI SOR WHO RECEI VED AN UNSATI SFACTORY RATING IN
El THER THE TWO THOUSAND NI NE- - TWO THOUSAND TEN OR TWO THOUSAND TEN- - TWO
THOUSAND ELEVEN SCHOCOL YEAR, HOWEVER THAT | F FEWER LAYOFFS ARE REQUI RED
THAN THERE ARE PERSONS |IN TH S CATEGORY, LAYOFFS SHALL BE DONE | N THE
FOLLOW NG ORDER:

(1) A TEACHER OR SUPERVI SOR W TH UNSATI SFACTORY RATINGS IN BOTH TWO
THOUSAND NI NE- - TWO THOUSAND TEN AND TWO THOUSAND TEN- - TWO THOUSAND ELEV-
EN;, AND

(2) A TEACHER OR SUPERVI SOR W TH AN UNSATI SFACTORY RATI NG RECEI VED I N
THE TWO THOUSAND TEN- - TWO THOUSAND ELEVEN SCHOCOL YEAR,

(J) ANY TEACHER OR SUPERVI SOR, |IF THE PERSON IS A TENURED EMPLOYEE,
WHO WTH N THE LAST FI VE YEARS HAS BEEN FI NED OR SUSPENDED W THOUT PAY
AS A PENALTY | MPCSED PURSUANT TO SECTI ON THREE THOUSAND TWENTY-A OF THI S
CHAPTER OR AS A RESULT OF A SETTLEMENT OF CHARGES BROUGHT PURSUANT TO
SECTI ON THREE THOUSAND TWENTY-A OF TH S CHAPTER, PROVI DED, HOWNEVER THAT
| F FEVWVER LAYCOFFS ARE REQUI RED THAN THERE ARE PERSONS IN TH' S CATEGORY
PERSONS SHALL BE LAID OFF I N ORDER OF THE MOST RECENT DI SPCSI Tl ON,

(K) ANY TEACHER OR SUPERVI SOR WTH A CURRENT STATUS AS A TEACHER OR
SUPERVI SOR NOT APPO NTED TO A PERMANENT POSI TION IN A SCHOOL FOR A PERI -
OD OF SI X MONTHS OR MORE AS OF THE EFFECTI VE DATE OF ANY ClI TYW DE LAYOFF
PURSUANT TO THI S SECTI ON; PROVI DED, HOWEVER THAT | F FEWER LAYOFFS ARE
REQUI RED THAN THERE ARE PERSONS I N TH S CATEGORY, LAYOFFS SHALL BE DONE
I N ORDER OF PERSONS WHO HAVE BEEN W THOUT AN APPO NTED PCSITION TO A
SCHOCL THE LONGEST PERI OD OF TI ME;

(L) ANY TEACHER OR SUPERVI SOR CONVICTED OF A QUALI FYI NG CRI M NAL
OFFENSE | N THE PAST FI VE YEARS AND SI NCE BEI NG APPO NTED AS A TEACHER OR
SUPERVI SOR. " QUALI FYI NG CRI M NAL OFFENSE" SHALL MEAN:

(1) ANY FELONY, ANY CLASS A M SDEMEANCR, OR ANY CLASS B M SDEMEANOR
UNDER ARTI CLE ONE HUNDRED TVENTY, ONE HUNDRED THI RTY, ONE HUNDRED THI R-
TY-FI VE, ONE HUNDRED FORTY, ONE HUNDRED FI FTY-FI VE, TWO HUNDRED TWENTY,
TWO HUNDRED THI RTY, TWO HUNDRED FORTY-FIVE, TWO HUNDRED SI XTY, TWO
HUNDRED SI XTY- THREE OR TWO HUNDRED SI XTY-FI VE OF THE PENAL LAW OR A
FELONY OR M SDEMEANOR UNDER SECTI ONS ELEVEN HUNDRED NI NETY- TWO AND ELEV-
EN HUNDRED NI NETY- THREE OF THE VEHI CLE AND TRAFFI C LAW OR

(2) ANY OFFENSE I N ANY OTHER JURI SDI CTI ON FOR WHI CH A SENTENCE TO A
TERM OF | MPRI SONMENT OF ONE YEAR OR OF MORE THAN ONE YEAR WAS AUTHCRI ZED
AND |'S AUTHORI ZED I N THI S STATE | RRESPECTI VE OF WHETHER SUCH SENTENCE
WAS | MPCSED, OR

(3) ANY OFFENSE IN ANY OTHER JURI SDI CTI ON THE COW SSI ON CF WHI CH
CONSTI TUTES THE SUBSTANTI AL EQUI VALENT OF ANY OFFENSE UNDER ARTI CLE ONE
HUNDRED TWVENTY, ONE HUNDRED THI RTY, ONE HUNDRED THI RTY-FI VE, ONE HUNDRED
FORTY, ONE HUNDRED FI FTY-FIVE, TWO HUNDRED TWENTY, TWO HUNDRED THI RTY,
TWO HUNDRED FORTY- FI VE, TWO HUNDRED S| XTY, TWO HUNDRED SI XTY-THREE OR
TWO HUNDRED S| XTY-FI VE OF THE PENAL LAW OR A FELONY OR M SDEMEANOR UNDER
SECTI ONS ELEVEN HUNDRED N NETY- TWO AND ELEVEN HUNDRED NI NETY- THREE OF
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THE VEH CLE AND TRAFFI C LAW PROVI DED, HOAEVER THAT | F FEVWER LAYCFFS ARE
REQUI RED THAN THERE ARE PERSONS | N THI S CATEGCRY, LAYOFFS SHALL BE DONE
IN THE FOLLOW NG ORDER:

. A TEACHER OR SUPERVI SOR CONVICTED OF A FELONY I N THE LAST FI VE
YEARS AND S| NCE BEI NG APPO NTED AS A TEACHER OR SUPERVI SOR, W TH LAYOFFS
DONE BASED UPON THE CHRONOLOG CAL  ORDER OF THE DATE OF CONVI CTI ON,
BEG NN NG W TH THE MOST RECENT; AND

1. A TEACHER OR SUPERVI SOR CONVI CTED OF A CLASS A M SDEMEANCR | N THE
LAST FI VE YEARS AND SI NCE BEI NG APPO NTED AS A TEACHER OR SUPERVI SCR,
WTH LAYOFFS DONE BASED UPON THE CHRONOLOG CAL ORDER OF THE DATE OF
CONVI CTI ON, BEG NNI NG W TH THE MOST RECENT; AND

[11. A TEACHER OR SUPERVI SOR CONVICTED IN THE LAST FIVE YEARS AND
SINCE BEI NG APPO NTED AS A TEACHER OR SUPERVI SOR OF A CLASS B M SDEMEA-
NCR UNDER ARTI CLE ONE HUNDRED TWVENTY, ONE HUNDRED THH RTY, ONE HUNDRED
TH RTY-FIVE, ONE HUNDRED FORTY, ONE HUNDRED FI FTY-FI VE, TWO HUNDRED
TWENTY, TWO HUNDRED THI RTY, TWO HUNDRED FORTY-FI VE, TWO HUNDRED SI XTY,
TWO HUNDRED SI XTY- THREE OR TWO HUNDRED SI XTY-FI VE OF THE PENAL LAWCOR A
M SDEMEANOR UNDER SECTI ONS ELEVEN HUNDRED NI NETY- TWO AND ELEVEN HUNDRED
NI NETY-THREE OF THE VEH CLE AND TRAFFI C LAW W TH LAYOFFS DONE BASED
UPON THE CHRONOLOG CAL ORDER OF THE DATE OF CONVICTION, BEG@ NNING WTH
THE MOST RECENT,;

ANY TEACHER OR SUPERVI SOR WHO HAS RECEI VED A FI NE AS A PENALTY OR
AS PART OF A STI PULATI ON I N SETTLEMENT OF CHARGES OF CHRONI C ABSENTEEI SM
OR LATENESS, OR I MPROPER USE OR RECCORDING OF LEAVE TIME  PROVI DED,
HOANEVER THAT | F FEWER LAYOFFS ARE REQUI RED THAN THERE ARE PECPLE IN THI S
CATEGORY, LAYOFFS SHALL BE DONE | N CRDER OF THE MOST RECENT DI SPCSI Tl ON;

(N  ANY TEACHER OR SUPERVI SOR WHO W THI N THE LAST FI VE YEARS WAS THE
SUBJECT OF AN | NVESTIGATION WHERE ALLEGATIONS OF M SCONDUCT WERE
SUBSTANTI ATED BY THE CTY SCHOOL DI STRICT'S SPECI AL COMW SSI ONER OF
I NVESTI GATI ON, THE CI TY SCHOOL DI STRICT'S OFFICE OF SPECI AL | NVESTI -
GATIONS OR THE CATY SCHOOL DI STRICT'S OFFICE OF EQUAL OPPORTUNI TY,
PROVI DED HOAEVER | F THERE ARE FEWER LAYOFFS THAN THERE ARE PERSONS I N
TH' S CATEGCORY, LAYOFFS SHALL BE DONE | N ORDER OF THE MOST RECENT | NVES-
TI GATI ON OF SUBSTANTI ATED ALLEGATI ONS; AND

(O ANY TEACHER OR SUPERVISOR WHO HAS FAILED TO FULFILL ALL THE
REQUI REMENTS FOR STATE CERTIFI CATI ON AS OF AUGUST THI RTY-FI RST OF THE
SCHOCL YEAR IN VHICH THERE IS A CI TYWDE LAYOFF, PROVIDED HOWEVER |F
THERE ARE FEWER LAYCFFS THAN THERE ARE PERSONS | N THI S CATEGORY, TEACH
ERS WHO HAVE BEEN W THOUT FULL CERTI FI CATION FROM THE DEPARTMENT THE
LONGEST SHALL BE LAI D OFF FI RST.

(1'11) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON
TO THE CONTRARY, | N THE CASE THAT THE NUMBER OF TEACHI NG OR SUPERVI SORY
PCSI TI ONS THAT ARE ABCLI SHED, OR THE NUMBER OF TEACHI NG OR SUPERVI SORY
EMPLOYEES THAT ARE LAI D OFF PURSUANT TO SUBPARAGRAPH (I) OF THI'S PARA-
GRAPH 1S FEWER THAN THE NUMBER OF SUCH POSI TI ONS THAT MJUST BE ABOLI SHED
OR REDUCED, THE DECI SI ON CONCERNI NG WHI CH ADDI TI ONAL POSI TI ONS ARE TO BE
ABOLI SHED, AND WHI CH PERSONS OCCUPYI NG SUCH PCSI TIONS ARE TO BE LAID
OFF, SHALL BE MADE | N ACCORDANCE W TH THI S SUBPARAGRAPH. UPON NOTI FI CA-
TION BY THE CTY SCHOOL DISTRICT OF THE PUBLI C EMPLOYMENT RELATI ONS
BOARD, THE MATTER OF HOW ADDI Tl ONAL LAYOFFS SHALL BE EFFECTUATED SHALL
BE REFERRED TO ARBI TRATION. W TH N TWO DAYS OF RECElI PT OF THE PETI Tl ON
THE BOARD SHALL SUBM T TO THE PARTIES A LI ST OF QUALI FI ED, DI SI NTERESTED
PERSONS FOR THE SELECTION OF A SINGLE ARBI TRATOR. EACH PARTY SHALL
ALTERNATELY STRIKE FROM THE LIST ONE OF THE NAMES W TH THE ORDER OF
STRI KI NG DETERM NED BY LOT, UNTIL THE REMAINING ONE PERSON SHALL BE
DESI GNATED TO HEAR THE MATTER. TH S PROCESS SHALL BE COVPLETED W THI N
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ONE DAY OF RECEIPT OF THI S LI ST. THE PARTI ES SHALL NOTI FY THE BOARD OF
THE DESI GNATED ARBI TRATOR. THE ARBI TRATI ON SHALL BE COMMENCED NO LATER
THAN SEVEN DAYS AND COVPLETED NO LATER THAN THI RTY DAYS OF THE DATE THE
PARTIES NOTIFIED THE BOARD OF THE DESIGNATION OF THE ARBI TRATOR,
PROVI DED THAT NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGJ
LATI ON TO THE CONTRARY, NO ADJOURNMENTS MAY BE GRANTED THAT WOULD EXTEND
THE ARBI TRATI ON BEYOND SUCH THI RTY DAYS. THE ARBI TRATOR SHALL | SSUE A
DECI SI ON TO THE PARTI ES WTHI N TEN DAYS OF COWLETION OF THE HEARI NG
SAID DECISION SHALL BE FI NAL AND BI NDI NG ON THE RESPECTI VE PARTI ES AND
NOT' SUBJECT TO JUDI Cl AL REVI EW PURSUANT TO ARTI CLE SEVENTY-FIVE OF THE
CVIL PRACTICE LAWAND RULES OR ANY OTHER LAW RULE OR REGULATI ON. EACH
OF THE RESPECTI VE PARTI ES SHALL EQUALLY SHARE THE COST OF THE ARBI TRA-
TOR.  ANY DECI SI ON | SSUED PURSUANT TO THI S SUBPARAGRAPH SHALL NOT PERM T
AN EMPLOYEE'S LENGIH OF SERVICE TO BE THE SOLE FACTOR | N ANY DECI SI ON
REGARDI NG VWHI CH POSI TI ONS ARE TO BE ABCLI SHED AND WHI CH PERSONS  OCCUPY-
ING SUCH PCSITIONS SHALL BE LAID OFF;, PROVI DED, HOANEVER, THAT ANY
CONS| DERATI ON OF AN EMPLOYEE' S LENGTH OF FAI THFUL AND COVPETENT SERVI CE
AS A FACTOR FOR THE ABOLI SHVENT OF POSI TI ONS OR PERSONS TO BE LAI D OFF
OCCUPYI NG SUCH POsSI TI ONS MAY ONLY BE CONSI DERED | N A MANNER BENEFI Cl AL
TO AN EMPLOYEE AND SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE A FACTOR
I N ANY DECI SI ON REGARDI NG WHI CH POSI TI ONS ARE TO BE ABCLI SHED AND WH CH
PERSONS OCCUPY!I NG SUCH POSI TI ONS SHALL BE LAI D OFF; AND PROVI DED FURTHER
THAT ANY DECI SI ON MUST ENSURE THAT IN A H GH NEED SCHOOL THE NUMBER OF
STAFF LAI D OFF SHALL NOT EXCEED THE PERCENTAGE OF THE OVERALL NUMBER OF
PCSI TIONS |IN THE SCHOOL THAT REPRESENTS HALF OF THE AVERAGE PERCENTAGE
OF STAFF LAID OFF G TYW DE; PROVI DED HONEVER, SAID PERCENTAGE MAY BE
EXCEEDED WHERE THE CI TY SCHOOL DI STRI CT CHOOSES TO ABOLI SH ALL POSI TI ONS
IN A LI CENSE AREA PURSUANT TO SUBPARAGRAPH (1V) OF THI S PARAGRAPH. SAI D
PERCENTAGES SHALL BE CALCULATED EXCLUDI NG ANY TEACHERS OR SUPERVI SCRS
LAID OFF PURSUANT TO SUBPARAGRAPHS (1) AND (11) OF THI S PARAGRAPH. FOR
PURPOSES OF THI S SECTI ON, A HHGH+ NEED SCHOOL SHALL BE DEFINED AS A
SCHOCL IN WH CH AT LEAST NI NETY PERCENT OF THE ENROLLED STUDENTS ARE
ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM

(1'V) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON TO
THE CONTRARY, ANY LOCALLY DEVELOPED PROCESS PURSUANT TO THE REQUI REMENTS
OF ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE LAW AND DECI SI ON | SSUED PURSU-
ANT TO SUBPARAGRAPH (111) OF THI' S PARAGRAPH, OR THE LAYOFFS EFFECTUATED
PURSUANT TO SUBPARAGRAPH (V) OF THI S PARAGRAPH, THE CI TY SCHOOL DI STRI CT
SHALL NOT' BE PROH BITED FROM ABOLI SHH NG ALL POSITIONS I N AN ENTI RE
LI CENSE AREA.

(V) SHOULD THE CITY SCHOCL DISTRICT AND |ITS COLLECTIVE BARGAI NI NG
AGENTS FAIL TO ESTABLISH A PROCEDURE GOVERNI NG THE ABCLI SHVENT OR
REDUCTI ON OF TEACHI NG OR SUPERVI SORY POSITIONS C TYWDE PURSUANT TO
ARTICLE FOURTEEN OF THE CVIL SERVICE LAW NO LATER THAN NI NETY DAYS
PRIOR TO THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOCL YEAR AND
SUBSEQUENT SCHOOL YEARS, THE MATTER SHALL BE SUBM TTED TO ARBI TRATI ON
PURSUANT TO THE PROCEDURES | N SUBPARAGRAPH (I11) OF THI S PARAGRAPH.  ANY
DECI SI ON | SSUED PURSUANT TO THI S SUBPARAGRAPH SHALL BE Sl GNI FI CANTLY
BASED ON THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW FOR THE PRECEDI NG
SCHOCL YEAR PURSUANT TO SECTI ON THREE THOUSAND TWELVE-C OF TH'S CHAPTER
AND SHALL NOT PERMT AN EMPLOYEE S LENGIH OF SERVI CE TO BE THE SCLE
FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED AND
VWH CH PERSONS OCCUPYI NG SUCH POSI TIONS SHALL BE LAID OFF, PROVI DED,
HOANEVER, THAT ANY CONSI DERATI ON OF AN EMPLOYEE' S LENGTH OF FAI THFUL AND
COWPETENT SERVICE AS A FACTOR FOR THE ABOCLISHVENT OF POSITIONS OR
PERSONS TO BE LAID OFF OCCUPYI NG SUCH PGSI TI ONS MAY ONLY BE CONSI DERED
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I N A MANNER BENEFI CIl AL TO AN EMPLOYEE AND SHALL NOT PERM T AN EMPLOYEE' S
SALARY TO BE A FACTOR I N ANY DECI SI ON REGARDI NG WH CH PCSI TIONS ARE TO
BE ABOLISHED AND WH CH PERSONS OCCUPYI NG SUCH POSI TI ONS SHALL BE LAID
OFF;  AND PROVI DED FURTHER THAT ANY DECI SI ON ENSURE THAT IN A H GH NEED
SCHOCL THE NUMBER OF STAFF LAID OFF SHALL NOT EXCEED THE PERCENTAGE OF
THE OVERALL NUMBER OF POSITIONS | N THE SCHOOL THAT REPRESENTS HALF OF
THE AVERAGE PERCENTAGE OF STAFF LAID OFF C TYWDE, PROVIDED HONEVER,
SAI D PERCENTAGE MAY BE EXCEEDED WHERE THE CI TY SCHOOL DI STRI CT CHOOSES
TO ABOLI SH ALL PCSI TIONS I N A LI CENSE AREA PURSUANT TO SUBPARAGRAPH (1V)
OF TH S PARAGRAPH. SAI D PERCENTAGES SHALL BE CALCULATED EXCLUDI NG ANY
TEACHERS OR SUPERVI SORS LAI D OFF PURSUANT TO SUBPARAGRAPHS (1) AND (I11)
OF TH S PARAGRAPH.  FOR PURPCSES OF THIS SECTION, A H G+ NEED SCHOCL
SHALL BE DEFINED AS A SCHOOL I N WHI CH AT LEAST NI NETY PERCENT OF THE
ENRCLLED STUDENTS ARE ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE
LUNCH PROGRAM

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, THE CTY SCHOCL DI STRICT AND I TS EMPLOYEES' COLLECTI VE
BARGAI NI NG AGENTS SHALL ESTABLI SH A PROCEDURE GOVERNI NG THE ABOLI SHVENT
OR REDUCTI ON OF TEACHI NG OR SUPERVI SCRY POSI TI ONS AT | NDI VI DUAL SCHOOLS
I N ORDER TO MEET SCHOOL BUDGETARY NEEDS, REORGANI ZE FUNCTIONS, OR FOR
OTHER COWPELLI NG REASONS QUTSI DE OF A Cl TYW DE REDUCTI ON | N ACCORDANCE
W TH PARAGRAPH (A) OF THI'S SUBDI VI SI ON, PURSUANT TO THE REQUI REMENTS OF
ARTI CLE FOURTEEN OF THE CIVIL SERVI CE LAW ANY SUCH LOCALLY ESTABLI SHED
PROCESS SHALL NOT PERM T AN EMPLOYEE' S LENGTH OF SERVI CE TO BE THE SCLE
FACTOR | N ANY DECI SI ON REGARDI NG WHI CH POSI TI ONS ARE TO BE ABOLI SHED AND
VWH CH PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE EXCESSED, PROVI DED
HOAEVER THAT ANY CONSI DERATI ON OF AN EMPLOYEE' S LENGTH OF FAI THFUL AND
COWPETENT SERVICE AS A FACTOR FOR THE ABOLI SHVENT OF POSI TIONS OR
PERSONS TO BE EXCESSED OCCUPYI NG SUCH POSI TI ONS MAY ONLY BE CONSI DERED
IN A MANNER BENEFI CIl AL TO AN EMPLOYEE AND THAT THE PROMULGATI ON OF ANY
SUCH REGULATI ON SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE A FACTOR I N
ANY DECI SION REGARDING WH CH PGOSITI ONS ARE TO BE ABOLI SHED AND WHI CH
PERSONS OCCUPYI NG SUCH POSITIONS SHALL BE EXCESSED. FOR POSI TI ONS
COVERED BY SECTION THREE THOUSAND TWELVE-C OF TH S CHAPTER, ANY SUCH
LOCALLY DEVELOPED PROCESS SHALL BE SI GNI FI CANTLY BASED ON THE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW FOR TEACHERS AND SUPERVI SORS PURSUANT TO
SUCH SECTION THREE THOUSAND TWELVE-C AND | TS | MPLEMENTI NG REGULATI ONS.
UNTI L AND UNLESS SUCH A PROCESS HAS BEEN ESTABLI SHED AT LEAST N NETY
DAYS BEFORE THE START OF THE TWO THOUSAND ELEVEN-- TWO THOUSAND TWELVE
SCHOCL YEAR, THE FOLLOW NG SHALL APPLY:

(1) DECI SI ONS CONCERNI NG WHI CH PGCSI TI ONS ARE TO BE ABCLI SHED SHALL BE
MADE I N ACCORDANCE W TH THE SAME PROCESS PRESCRI BED FOR MAKI NG LAYCFF
DECI SI ONS SET FORTH I N SUBPARAGRAPHS (1) AND (I11) OF PARAGRAPH (A) OF
TH'S SUBDI VI SI ON. | N THE CASE THAT THE NUMBER OF TEACH NG OR SUPERVI SORY
EMPLOYEES EXCESSED | S FEVWER THAN THE NUMBER COF SUCH PCSI TI ONS THAT MJST
BE EXCESSED PURSUANT TO THI S SUBPARAGRAPH, THE MATTER SHALL BE REFERRED
TO ARBITRATION AS SET FORTH I N SUBPARAGRAPH (111) OF PARAGRAPH (A) OF
TH' 'S SUBDI VI SI ON. ANY DECI SION BY AN ARBITRATOR PURSUANT TO TH' S
SUBPARAGRAPH SHALL NOT PERM T AN EMPLOYEE' S LENGIH OF SERVI CE TO BE THE
SOLE FACTOR I N ANY DECI SI ON REGARDI NG WHI CH POSI TIONS ARE  TO BE ABQOL-
ISHED AND WH CH PERSONS OCCUPYI NG SUCH PCSI TI ONS SHALL BE EXCESSED,
PROVI DED HOANEVER THAT ANY CONSI DERATION OF AN EMPLOYEE'S LENGIH OF
FAI THFUL AND COVPETENT SERVI CE AS A FACTOR FOR THE ABOLI SHVENT OF POSI -
TI ONS OR PERSONS TO BE EXCESSED OCCUPYI NG SUCH PGOSITIONS MAY ONLY BE
CONSI DERED | N A MANNER BENEFI CI AL TO AN EMPLOYEE AND THAT THE PROMULGA-
TION OF ANY SUCH REGULATI ON SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE
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A FACTOR | N ANY DECI SI ON REGARDI NG VWH CH PGCsSI TI ONS ARE TO BE ABOLI SHED
AND WH CH PERSONS OCCUPYI NG SUCH PCSI TI ONS SHALL BE EXCESSED. THE ARBI -
TRATOR SHALL FURTHER BE REQUI RED TO | NCORPORATE THE FOLLOW NG FACTORS I N
ANY AWARD SETTI NG FORTH A PROCESS FOR THE DI STRI CT REGARDI NG VWH CH PCsI -
TIONS SHALL BE ABOLI SHED AND VWHI CH PERSONS OCCUPY!I NG SUCH PCSI TI ONS ARE
TO BE EXCESSED:

(A) SCHOOLS' NEEDS FOR PARTI CULAR LI CENSE AREAS; AND

(B) WHEN MORE THAN ONE PERSON HOLDS A POSI TION W THI N THE SAME LI CENSE
AREA:

(1) SIGNI FI CANT RELEVANT CONTRI BUTI ONS, ACCOWPLI SHMENTS, OR PERFORM
ANCE OF EACH SUCH PERSON;

(2) RELEVANT SUPPLEMENTAL PROFESSI ONAL EXPERI ENCES OF EACH SUCH PERSON
AS DEMONSTRATED ON THE JOB;

(3) OFFICE OR SCHOOL NEEDS, | NCLUDI NG CURRI CULUM SPECI ALI ZED EDUCA-
TI ON, DEGREES, LI CENSES OR AREAS OF EXPERTI SE; AND

(4) LENGTH OF SATI SFACTORY SERVI CE BY EACH SUCH PERSON. SHOULD CITY-
WDE LAYOFFS I N ACCORDANCE W TH PARAGRAPH (A) OF THI S SuBDI VI SI ON BE
CARRI ED QUT, A DETERM NATI ON OF WHETHER ANY TEACHER OR SUPERVI SOR SHALL
BE LAID OFF WHOSE POSI TI ON HAS BEEN ABOLI SHED AND |'S | N EXCESS FROM A
REGULARLY APPO NTED POSI TION I N THE DI STRICT FOR LESS THAN SI X MONTHS,
SHALL BE MADE PURSUANT TO SUBPARAGRAPHS (1) AND (11) OF PARAGRAPH (A) OF
THI S SUBDI VI SI ON.

(1) SHOULD THE CTY SCHOOL DI STRICT AND I TS COLLECTI VE BARGAI NI NG
AGENTS FAIL TO ESTABLISH A PROCCEDURE GOVERNING THE ABQOLI SHVENT OR
REDUCTI ON OF TEACH NG OR SUPERVI SORY PGCSI TI ONS AT | NDI VI DUAL SCHOOLS
PURSUANT TO ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW NO LATER THAN
NI NETY DAYS PRIOR TO THE TWO THOUSAND TWELVE- - TWDO THOUSAND THI RTEEN
SCHOOL YEAR AND SUBSEQUENT SCHOOL YEARS, THE MATTER SHALL BE SUBM TTED
TO ARBI TRATI ON PURSUANT TO THE PROCEDURES | N SUBPARAGRAPH (I11) OF PARA-
GRAPH A OF THI'S SUBD VISION. ANY DECISION |SSUED PURSUANT TO TH S
SUBPARAGRAPH SHALL BE SI GNI FI CANTLY BASED ON THE ANNUAL PROFESSI ONAL
PERFORVANCE REVI EW FOR THE PRECEDI NG SCHOOL YEAR PURSUANT TO SECTI ON
THREE THOUSAND TWELVE-C OF THI S CHAPTER AND SHALL NOT PERM T AN EMPLOY-
EE'S LENGTH OF SERVICE TO BE THE SOLE FACTOR I N ANY DECI SI ON REGARDI NG
VWHI CH PCOSI TI ONS ARE TO BE ABOLI SHED AND VWH CH PERSONS OCCUPYI NG SUCH
PCOSI TIONS SHALL BE EXCESSED; PROVI DED, HONEVER, THAT ANY CONSI| DERATI ON
OF AN EMPLOYEE' S LENGTH OF FAI THFUL AND COVWPETENT SERVICE AS A FACTOR
FOR THE ABOLISHVENT OF PGOSITIONS OR PERSONS TO BE EXCESSED OCCUPYI NG
SUCH PCSI TI ONS MAY ONLY BE CONSIDERED IN A MANNER BENEFICIAL TO AN
EMPLOYEE AND SHALL NOT PERM T AN EMPLOYEE' S SALARY TO BE A FACTOR I N ANY
DECI SI ON REGARDI NG WHI CH PCOSI TI ONS ARE TO BE ABCLI SHED AND WHI CH PERSONS
OCCUPYI NG SUCH PGCSI TI ONS SHALL BE EXCESSED;

S 4. Subdivision 4 of section 2588 of the education |aw is REPEALED
and a new subdivision 4 is added to read as foll ows:

4. \WHENEVER A TEACH NG OR SUPERVI SORY POSITION | S ABOLI SHED PURSUANT
TO SUBPARAGRAPH (I11) OF PARAGRAPH (A) OF SUBDI VISION THREE OF THI S
SECTI ON EFFECTI VE BEFORE OR DURI NG THE TWO THOUSAND ELEVEN- - TWO THOUSAND
TWELVE SCHOOL YEAR, SHOULD A VACANCY OCCUR | N THE SAME PCSI TION AT THE
SAME SCHOOL OR ADM NI STRATI VE OFFI CE WTH N ONE YEAR OF THE DATE VWHEN
THE POSI TI ON WAS ABQOLI SHED, THE PRI NCI PAL, OR THE CHANCELLOR OR H'S OR
HER DESI GNEE, SHALL OFFER THE PGCSI TION TO THE PERSON WHO HELD THE PCSI -
TION BEFORE | T WAS ABCLI SHED. | F THE PERSON REJECTS THE OFFER, OR FAILS
TO RESPOND TO THE OFFER W THI N THI RTY DAYS, THE PERSON SHALL NO LONGER
HAVE A RIGHT TO RETURN TO THE POSITION. |F MORE THAN ONE POSITION WAS
ABOLI SHED | N THE SAME LI CENSE AREA AT THE SAME SCHOOL OR ADM NI STRATI VE
OFFI CE, AND THERE ARE FEWER VACANCIES IN THE SAME LICENSE AREA THAN
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PERSONS WHOSE PCSI TI ONS WERE ABCLI SHED, THE PRI NCl PAL, OR THE CHANCELLOR
SHALL HAVE THE DI SCRETI ON TO DETERM NE WHI CH PERSON SHOULD BE OFFERED
THE POSI TI ON FI RST. THE CHANCELLOR SHALL PROMULGATE GUI DANCE TO DETER-
M NE THE RI GHT OF RETURN OF ANY TEACHERS OR SUPERVI SORS LAI D OFF PURSU
ANT TO SUBPARAGRAPH (1V) OF PARAGRAPH (A) OF SUBDIVISION THREE OF THI'S
SECTI ON. TEACHERS OR SUPERVI SORS LAI D OFF PURSUANT TO SUBPARAGRAPH (1)
OF PARAGRAPH (A) OF SUBDI VI SION THREE OF THI' S SECTION AND SUBPARAGRAPH
(1) OF PARAGRAPH (A) OF SUBDIVISION THREE OF THI S SECTI ON, AND ALL
TEACHERS OR SUPERVI SORS LAI D OFF EFFECTI VE FOR THE TWD THOUSAND TWELVE-
-TWDO THOUSAND THI RTEEN SCHOOL YEAR AND BEYOND, SHALL HAVE NO RI GHTS TO
RETURN TO A VACANT POCSI TI ON PURSUANT TO THI S SECTI ON.

S 5. Subdivision 7 of section 2588 of the education |law is REPEALED

S 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the

judgnment shall not affect, inpair or invalidate the renainder thereof,

but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnent shall have been rendered.

S 7. This act shall take effect imediately.



