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STATE OF NEW YORK

761
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GANIT -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal |aw and the state finance law, in relation to
an exam nation for firearm proficiency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 400.00 of the penal |aw is anmended by addi ng a new
subdi vision 14-a to read as foll ows:

14-A. (A) NO PERSON SHALL HAVE OR POSSESS A FIREARM AS DEFINED |IN
SUBDI VISION THREE OF SECTION 265.00 OF TH'S CHAPTER UNLESS HE OR SHE
SHALL HAVE SUCCESSFULLY COVPLETED AN EXAM NATI ON AND MET THE APPROPRI ATE
STANDARDS AS ESTABLI SHED BY THE COWM SSI ONER OF THE DI VI SION OF CRI M NAL
JUSTI CE SERVI CES HEREI NAFTER REFERRED TO AS THE COW SSIONER IN THE
EXECUTI VE DEPARTMENT PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(B) THE COVM SSI ONER SHALL, | N COOPERATI ON W TH THE SUPERI NTENDENT OF
THE DIVISION OF THE STATE POLICE, ESTABLISH M N MUM STANDARDS FOR
FI REARM PROFI Cl ENCY AND DEVELOP AN EXAM NATI ON TO MEASURE FI REARM PROFI -
Cl ENCY.

(© THE COW SSI ONER SHALL | N COOPERATI ON W TH THE SUPERI NTENDENT OF
THE DI VI SI ON OF STATE PCLI CE PROVI DE THE STANDARDS AND EXAM NATI ONS ON
REQUEST TO ANY QUALIFIED FIREARM |NSTRUCTOR AND ALL LAW ENFORCEMENT
AGENCI ES W THI N THE STATE. THE PROFI Cl ENCY EXAM NATI ON MAY BE CONDUCTED
BY ANY QUALI FI ED FI REARM | NSTRUCTOR APPROVED BY THE COWM SSI ONER OR LAW
ENFORCEMENT AGENCY AND SHALL | NCLUDE BUT NOT BE LIM TED TO

(1) A WRITTEN SECTI ON ON THE LAWS RELATI NG TO FI REARMS;

1) A PHYSI CAL DEMONSTRATI ON OF PROFICIENCY IN THE USE OF FI REARMVS
I N FI REARMS SAFETY PROCEDURES;

[11) A LEVEL OF KNOALEDGE CONCERNI NG A LI CENSEE' S DUTI ES, RESPONSI -
BI LI TIES AND LI ABI LI TIES PURSUANT TO THI S CHAPTER AND CI VI L STATUTES OF
THE STATE OF NEW YORK AND OF THE UNI TED STATES; AND

(
AND
(

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1V) A LEVEL OF PROFI CI ENCY | N FI REARM SAFETY.

N ESTABLI SH NG SUCH STANDARDS, THE COWM SSI ONER SHALL ESTABLI SH
FI REARM PROFI Cl ENCY STANDARDS CONSI STENT W TH THE AVERAGE FI REARM OMNER
OF THE STATE.

(D) THE COVWM SSI ONER SHALL DEVELOP AND DI STRI BUTE DI RECTI ONS FOR TEST
ADM NI STRATI ON AND RECORD KEEPI NG ALL TEST RESULTS SHALL BE FORWARDED
TO THE COWM SSI ONER WHO SHALL MAI NTAIN A RECORD OF SUCH RESULTS.

(E) THE COW SSI ONER SHALL DEVELOP A FlI REARM PROFI Cl ENCY CERTI FI CATE
VWH CH SHALL BE DI STRI BUTED TO ALL QUALI FI ED FI REARM | NSTRUCTORS AND LAW
ENFORCEMENT AGENCI ES.

(F) UPON SUCCESSFUL COWVPLETI ON OF SUCH FI REARM PROFI Cl ENCY EXAM NATI ON
THE INSTRUCTOR SHALL ENDORSE THE FIREARM PROFIClENCY CERTI FI CATE
REFLECTI NG SUCCESSFUL PASSAGE OF THE EXAM NATI ON.

(G THE PROVISIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO A PERSON:

(1) I'N THE DI SCHARGE OF H'S OR HER ACTUAL DUTIES AS A MEMBER OF THE
ARVED FORCES, THE NATIONAL GUARD OR CORRECTI ONS OFFI CER EMPLOYED I N A
CORRECTI ONAL FACI LI TY; OR

(I'l) WHO IS A DULY AUTHORI ZED MEMBER OF A LAW ENFORCEMENT AGENCY OF
THE STATE OF NEW YORK OR OF THE UNI TED STATES; OR

(I''1) WHO 1S A POLI CE OFFI CER AS DEFINED IN SECTION 1.20 OF THE CRI M -
NAL PROCEDURE LAW OR A RETI RED POLI CE OFFI CER.

( NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI'S SUBDI VI SI ON OR
ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, NO LICENSE TO HAVE
AND POSSESS A FIREARM SHALL BE |SSUED OR RENEWED PURSUANT TO THI S
SECTI ON OR ANY OTHER APPLI CABLE PROVISION OF LAW RELATING THERETO
UNLESS THE LI CENSEE OR APPLI CANT SHALL SUBM T TO THE | SSU NG OFFI CER A
FI REARM PROFI Cl ENCY CERTI FI CATE APPROVED BY THE COW SSIONER  AND
ENDORSED BY THE FI REARM | NSTRUCTOR.

(1) THE COW SSIONER SHALL ADOPT A SCHEDULE OF FEES NECESSARY TO
ADM NI STER THE PROVI SIONS OF THI' S SUBDI VI SION WHI CH SHALL BE COLLECTED
BY THE | NSTRUCTORS AND LAW ENFORCEMENT AGENCI ES CONDUCTI NG SUCH EXAM NA-
TIONS VWHI CH SHALL BE TRANSM TTED TO THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES W THI N THI RTY DAYS OF THE RECElI PT OF SUCH FEES FOR DEPCSIT IN
THE FI REARM PROFI Cl ENCY EXAM NATI ON FUND ESTABLI SHED PURSUANT TO SECTI ON
NI NETY- TWO- O OF THE STATE FI NANCE LAW

S 2. The state finance |law is anended by adding a new section 92-0 to
read as foll ows:

S 92- 0O FI REARM PROFI Cl ENCY EXAM NATION FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE A FUND TO BE KNOMWN AS THE FI REARM
PROFI Cl ENCY EXAM NATI ON FUND.

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECElI VED FROM FEES RECEI VED
PURSUANT TO SUBDI VI SION FOURTEEN-A OF SECTI ON 400. 00 OF THE PENAL LAW
FOR FlI REARM PROFI Cl ENCY EXAM NATI ONS, AND ALL OTHER MONEYS CREDI TED OR
TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND SHALL BE EXPENDED FOR THE EXPENSES OF CARRYI NG
OQUT THE FI REARM PROFI Cl ENCY EXAM NATI ONS PURSUANT TO SUBDI VI SION  FOUR-
TEEN- A OF SECTI ON 400. 00 OF THE PENAL LAW

4. MONEY SHALL BE PAID OQUT OF THE FUND ON THE AUDI T AND WARRANT OF THE
STATE COWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OF THE DIVISION OF CRIM NAL JUSTICE SERVICES OR HS OR HER DESIGNEE IN
THE MANNER PRESCRI BED BY LAW

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have beconme a law. Effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of the foregoing sections of this act
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on their effective date is authorized to be nade,
the division of crimnal justice services, on or
dat e.

by the conm ssi oner of
before such effective



