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STATE OF NEW YORK

7605
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 11, 2011

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
the treatnent of menber contributions in accordance with t he
provi sions of the Internal Revenue Code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 1204-a to read as foll ows:

S 1204-A. PICK UP OF MEMBER CONTRI BUTI ONS BY EMPLOYER. A NOTW TH-
STANDI NG ANY OTHER PROVI SI ON OF LAW EACH PARTI Cl PATI NG EMPLOYER SHALL
PI CK UP THE MEMBER CONTRI BUTIONS REQUIRED TO BE MADE UNDER SECTI ON
TWELVE HUNDRED FOUR OF THI' S ARTI CLE BY | TS EMPLOYEES AND SHALL DO SO BY
REDUCI NG THE SALARY OF EACH OF | TS EMPLOYEES TO WHICH THIS SECTION IS
APPLI CABLE BY THAT AMOUNT WHICH EACH SUCH EMPLOYEE IS REQUI RED TO
CONTRI BUTE UNDER SECTION TWELVE HUNDRED FOUR OF THIS ARTICLE. THE
CONTRI BUTI ONS SO PI CKED UP SHALL BE PAI D BY EACH PARTI CI PATI NG EMPLOYER
IN LI EU OF THE MEMBER CONTRI BUTI ONS TO BE PAID BY I TS EMPLOYEES UNDER
THI'S SECTI ON AND SHALL BE TREATED AS EMPLOYER CONTRI BUTI ONS | N DETERM N-
ING | NCOVE TAX TREATMENT UNDER SECTI ON 414(H) OF THE | NTERNAL REVENUE
CODE AND THE TAX LAWOF THI S STATE. WTH THE EXCEPTION OF | NCOVE TAX
TREATMENT, THE MEMBER CONTRI BUTI ONS PI CKED UP PURSUANT TO THI S SUBDI VI -
SI ON SHALL FOR ALL OTHER PURPGCSES, | NCLUDI NG COVPUTATI ON OF RETI REMENT
BENEFI TS AND CONTRI BUTI ONS BY EMPLOYERS AND EMPLOYEES, BE DEEMED EMPLOY-
EE SALARY.

B. ANY EMPLOYEE (SUBJECT TO THI S ARTI CLE) OF A PARTI Cl PATI NG EMPLOYER
VHO, IN LIEU OF JO NING A PUBLI C RETI REMENT SYSTEM OF THE STATE, ELECTED
AN OPTI ONAL RETI REMENT PROGRAM TO VWHICH THEIR EMPLOYERS ARE THEREBY
REQUI RED TO CONTRI BUTE SHALL, | N ORDER FOR THE PROVI SI ONS OF THI S SUBDI -
VI SI ON TO APPLY, BE REQUI RED TO EXECUTE A SALARY REDUCTI ON AGREEMENT (I N
ACCORDANCE W TH THE REGULATI ONS PROMULGATED UNDER SECTI ON 403(B) OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NTERNAL REVENUE CCDE) | N AN AMOUNT EQUAL TO THE EMPLOYEE CONTRI BUTI ONS
VH CH WOULD OTHERW SE BE MANDATORY UNDER THE PROVI SI ONS OF STATE LAW
WTH THE EXCEPTION OF FEDERAL |INCOVE TAX TREATMENT, THE EMPLOYEE
CONTRI BUTIONS PICKED UP OR PAI D PURSUANT TO THI'S SUBDI VI SI ON SHALL FOR
ALL OTHER PURPOSES, | NCLUDI NG COMPUTATI ON OF RETIREMENT BENEFITS AND
CONTRI BUTIONS BY EMPLOYERS AND EMPLOYEES, BE DEEMED EMPLOYEE SALARY.
NOTHI NG CONTAINED I N THI'S SUBDI VI SI ON SHALL BE CONSTRUED AS SUPERSEDI NG
ANY PROVI SION OF LAWWH CH LIM TS THE SALARY BASE FOR COVPUTI NG RETI RE-
MENT BENEFI TS PAYABLE BY A PUBLI C RETI REMENT SYSTEM

S 2. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would require participating enployers to pick up, within the
nmeani ng of section 414(h) of the Internal Revenue Code, the 3% contrib-
utions required of Tier 5 nmenbers of the New York State and Local Police
and Fire Retirement System The pick up of contributions shall be nade
by a reduction in each affected nenber's salary by an anmount equal to
the nmenber's required contributions. The picked up contributions woul d
not be includable in the gross incone for incone tax purposes but shal
be deened enpl oyee salary for all other purposes.

If this bill is enacted, we anticipate that there will be snmall adni n-
istrative costs.

This estinmate, dated April 6, 2011, and intended for use only during
the 2011 Legislative Session, is Fiscal Note Nunmber 2011-164 prepared by
the Actuary for the New York State and Local Police and Fire Retirenent
System



