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STATE OF NEW YORK

7587
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 10, 2011

Introduced by M of A LINARES -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health | aw and the adninistrative code of the
city of New York, in relation to authorizing the sale of cigarettes to
i ndi vi dual s twenty-one years of age or ol der

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 1399-bb of the public health |aw,
as amended by chapter 508 of the laws of 2000, is anmended to read as
fol | ows:

4. The distribution of tobacco products or herbal cigarettes pursuant
to subdivision two of this section shall be made only to an individua
who denonstrates, through a driver's |icense or other photographic iden-
tification card issued by a governnment entity or educational institution
indicating that the individual is at |east [eighteen] TWENTY-ONE years
of age. Such identification need not be required of any individual who
reasonably appears to be at |east twenty-five years of age; provided,
however, that such appearance shall not constitute a defense in any
proceedi ng all eging the sale of a tobacco product or herbal cigarette to
an indi vidual .

S 2. Subdivisions 2, 3 and 7 of section 1399-cc of the public health
| aw, subdivisions 2 and 3 as anmended by chapter 508 of the [aws of 2000,
subdi vi sion 3 as separately anmended by chapter 162 of the laws of 2002,
and subdivision 7 as anmended by chapter 13 of the | aws of 2003, are
amended to read as foll ows:

2. Any person operating a place of business wherein tobacco products
or herbal cigarettes are sold or offered for sale is prohibited from
selling such products, herbal cigarettes, rolling papers or pipes to
i ndi viduals under [eighteen] TWENTY- ONE years of age, and shall post in
a conspi cuous place a sign upon which there shall be inprinted the
followmng statement, "SALE OF ClGARETTES, ClGARS, CHEW NG TOBACCO
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PONDERED TOBACCO, OR OTHER TOBACCO PRODUCTS, HERBAL Cl GARETTES, ROLLING
PAPERS OR PI PES, TO PERSONS UNDER [ EI GHTEEN] TWENTY- ONE YEARS OF ACGE IS
PROHI BI TED BY LAW" Such sign shall be printed on a white card in red
letters at | east one-half inch in height.

3. Sal e of tobacco products or herbal cigarettes in such places, other
than by a vending nmachine, shall be made only to an individual who
denonstrates, through (a) a valid driver's license or non-driver's iden-
tification card issued by the comm ssioner of notor vehicles, the feder-
al governnment, any United States territory, commonwealth or possession,
the District of Colunbia, a state government within the United States or
a provincial governnment of the dom nion of Canada, or (b) a valid pass-
port issued by the United States governnment or any other country, or (c)
an identification card issued by the armed forces of the United States,
indicating that the individual is at |east [eighteen] TWENTY-ONE years
of age. Such identification need not be required of any individual who
reasonably appears to be at |east twenty-five years of age, provided,
however, that such appearance shall not constitute a defense in any
proceeding alleging the sale of a tobacco product or herbal cigarettes
to an individual under [eighteen] TWENTY-ONE years of age.

7. No person operating a place of business wherein tobacco products or
herbal cigarettes are sold or offered for sale shall sell, permit to be
sold, offer for sale or display for sale any tobacco product or herba
cigarettes in any manner, unless such products and cigarettes are stored
for sale (a) behind a counter in an area accessible only to the person-
nel of such business, or (b) in a |ocked container; provided, however,
such restriction shall not apply to tobacco businesses, as defined in
subdi vision eight of section thirteen hundred ninety-nine-aa of this
article, and to places to which admssion is restricted to persons
[ ei ght een] TWENTY- ONE years of age or ol der.

S 3. Subdivision (d) of section 1399-dd of the public health law, as
anended by chapter 13 of the laws of 2003, is anended to read as
fol | ows:

(d) in a place of enploynent which has an insignificant portion of its
regul ar workforce conprised of people under the age of [eighteen] TWEN
TY-ONE years and only in such |ocations that are not accessible to the
general public; provided, however, that in such |ocations the vending
machine is located in plain view and under the direct supervision and
control of the person in charge of the location or his or her designated
agent or enpl oyee.

S 4. Section 17-706 of the adm nistrative code of the city of New
York, as anended by | ocal |aw nunber 69 of the city of New York for the
year 2009, is anended to read as foll ows:

S 17-706 Sale of tobacco products to m nors prohibited. Any person
operating a place of business wherein tobacco products are sold or
offered for sale nust be licensed as required by section 17-703 of this
code and is prohibited fromselling such products to individuals under
[eighteen] TWENTY-ONE years of age, and shall post in a conspicuous
pl ace a sign upon which there shall be inprinted the following state-
ment, "SALE OF Cl GARETTES, Cl GARS, CHEW NG TOBACCO, POWDERED TOBACCO, OR
OTHER TOBACCO PRODUCTS, ROLLI NG PAPER OR PI PES, TO PERSONS UNDER [ EI G+
TEEN] TWVENTY- ONE YEARS OF AGE IS PRCHI BI TED BY LAW" Such sign shall be
printed on a white card in red letters at | east one-half inch in height.
Sale of tobacco products in such places, other than by a vending
machi ne, shall be nade only to an individual who denonstrates, through a
driver's license or other photographic identification card issued by a
government entity or educational institution, that the individual is at
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| east [ei ghteen] TWENTY-ONE years of age. Such identification need not
be required of any individual who reasonably appears to be at |east
twenty-five years of age, provided, however, that such appearance shall
not constitute a defense in any proceeding alleging the sale of a tobac-
co product to an individual under [eighteen] TWENTY-ONE years of age.

S 5. Section 17-714 of the admnistrative code of the city of New
York, as anended by | ocal |aw nunber 69 of the city of New York for the
year 2009, is anended to read as foll ows:

S 17-714 Sale of herbal cigarettes to mnors prohibited. It shall be
unl awful for any person to sell or offer for sale herbal cigarettes to
an individual under [eighteen] TWENTY-ONE years of age.

S 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw



