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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 10, 2011

Introduced by M of A CERETTO -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the public officers law, in relation to authorizing the
committee on open governnent to investigate violations of the open
neetings | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 103 of the public officers |aw, as anmended by chap-
ter 368 of the |aws of 1977 and renunbered by chapter 652 of the |aws of
1983, subdivision (c) as added by chapter 289 of the [ aws of 2000,
subdi vi sion (d) as added by chapter 40 of the laws of 2010, and subdi vi -
sion (d) as added by chapter 43 of the |laws of 2010, is anmended to read
as foll ows:

S 103. Open neetings and executive sessions. (a) Every neeting of a
public body shall be open to the general public, except that an execu-
tive session of such body may be call ed and busi ness transacted thereat
in accordance with section [ninety-five] ONE HUNDRED FI VE of this arti-
cle.

(b) Public bodies shall make or cause to be nade all reasonable
efforts to ensure that neetings are held in facilities that permt
barrier-free physical access to the physically handi capped, as defined
in subdivision five of section fifty of the public buildings |aw

(c) A public body that uses videoconferencing to conduct its neetings

shall provide an opportunity for the public to attend, listen and
observe at any site at which a nmenber parti ci pates.
(d) Public bodies shall nmake or <cause to be nade all reasonable

efforts to ensure that neetings are held in an appropriate facility
whi ch can adequately accommobdate nenbers of the public who wsh to
attend such neeti ngs.

[(d)] (E) 1. Any neeting of a public body that is open to the public
shall be open to bei ng photographed, broadcast, webcast, or otherw se
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recorded and/or transmtted by audio or video neans. As used herein the
term "broadcast” shall also include the transm ssion of signals by
cabl e.

2. A public body may adopt rules, consistent with recomrendations from
the commttee on open governnent, reasonably governing the |ocation of
equi pnent and personnel used to photograph, broadcast, webcast, or
ot herwi se record a neeting so as to conduct its proceedings in an order-
'y manner. Such rules shall be conspicuously posted during neetings and
witten copies shall be provided upon request to those in attendance.

S 2. Section 105 of the public officers |aw, as added by chapter 511
of the Ilaws of 1976 and renunbered by chapter 652 of the |aws of 1983,
and paragraphs f and h of subdivision 1 as anended by chapter 704 of the
| aws of 1979, is anended to read as foll ows:

S 105. Conduct of executive sessions. 1. Upon a majority vote of its
total nmenbership, taken in an open neeting pursuant to a notion identi-
fying [the general area or areas of the subject or] ONE OF THE FOLLOW NG
subjects to be considered, a public body nay conduct an executive
session for the bel ow enunerated purposes only, provided, however, that
no action by formal vote shall be taken to appropriate public noneys:

a. matters which will inperil the public safety if disclosed;

b. any matter which nay disclose the identity of a law enforcenent
agent or inforner;

c. information relating to current or future investigation or prose-
cution of a crimnal offense which would inperil effective |law enforce-
ment if disclosed,

d. discussions regardi ng proposed, pending or current litigation;

e. collective negotiations pursuant to article fourteen of the civil
service | aw,

f. the nmedical, financial, credit or enploynent history of a partic-
ular person or corporation, or mtters |leading to the appointnent,
enpl oynment, pronotion, denotion, discipline, suspension, dismssal or
renoval of a particular person or corporation;

g. the preparation, grading or admnistration of exam nations; and

h. the proposed acquisition, sale or |lease of real property or the
proposed acqui sition of securities, or sale or exchange of securities
held by such public body, but only when publicity would substantially
af fect the val ue thereof.

2. Attendance at an executive session shall be permtted to any nenber
of the public body and any other persons authorized by the public body.

3. THE COW TTEE ON OPEN GOVERNMENT | S AUTHORI ZED TO | NVESTI GATE, UPON
THEIR OAN | NI TI ATIVE OR UPON A COWPLAINT FILED WTH N FOURTEEN DAYS
FOLLON NG AN ALLEGED VIOLATION, VIOLATIONS OF THI S SECTI ON AND | MPCSE
PENALTI ES, | NCLUDI NG REMOVAL FROM A PUBLI C BODY AND MONETARY FI NES. SUCH
MONETARY FI NE MAY BE LEVI ED UPON AN | NDI VI DUAL BOARD MEMBER OR, | F THE
COW TTEE FINDS THE BOARD AS A WHOLE VI OLATED THI S SECTI ON, UPON THE
MUNI Cl PALI TY.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



