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STATE OF NEW YORK

743
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Energy

AN ACT to anend the public service law, in relation to requiring notifi-
cation to utility custoners of their right to direct access to public
service commi ssion conplaint procedures without arbitration or court
proceedings, to restricting the conversion of residential rental
bui | di ngs from bei ng mass-netered to subnetered and to prohibiting the
collection of <charges for residential utility service deenmed to be
rent; to amend the multiple dwelling law and the nultiple residence
law, in relation to prohibiting the collection of charges for heat-re-
lated residential utility service; and to require the public service
comm ssion to audit previously approved wutility subnetering orders,
conpare usage before subnetering to usage after submetering orders
were i nplenented, and prepare a report concerning its findings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |l egislature finds that
some providers of residential utility service have created barriers to
pronpt resolution of customer conplaints through the conplaint adjudi-
cation functions of the public service comm ssion. Sonme providers of
el ectric service refer customers to private arbitration or judicia
adjudication of utility custoner conplaints, contrary to the primary
jurisdiction of the public service conm ssion, creating barriers to the
efficient and uniform enforcenent and adm ni stration of the Hone Energy
Fair Practices Act. The legislature further finds that it 1is in the
public interest to require the public service commssion to notify al
residential utility custoners of their right to file conplaints directly
with the public service conmission for admnistrative determnation
wi thout pursuing third party arbitration or judicial relief.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature further finds that deem ng by owners of charges to
residential tenants for electric service to be rent and the assessnent
and collection by nultiple dwelling owers of separate charges for el ec-
tricity, electric service, natural gas, and natural gas service or other
fuel wused to heat living quarters is not in the public interest and
shoul d be prohi bited.

S 2. Subdivision 1 of section 43 of the public service law, as added
by chapter 713 of the laws of 1981, is anended to read as foll ows:

1. The conmi ssion shall naintain regulations for the handling of resi-
dential custoner conplaints, which at a mininumshall require that each
utility or municipality: (a) maintain procedures for pronpt investi-

gation of any conplaint on a bill for gas or electric service rendered
or a deposit required and for pronpt reporting to the conpl ai nant of the
result of such investigation. |If such report is nade orally, the utili-

ty corporation or rnunicipality shall offer the conplainant upon a wit-
ten request the opportunity to receive the report in witing; (b) inform
any conplainant whose conplaint is resolved in favor of the utility
corporation or rmunicipality, in whole or in part, of the availability of
the conm ssion's conplaint handling procedures; (c) refrain from term -
nating service for nonpaynent so long as a conplaint is pending before a
utility, nunicipality or the conm ssion and for fifteen days thereafter,
or for such period as the comm ssion for good cause shall establish;
provi ded however, that as a condition of continued service during the
pendency of any such dispute, a customer shall pay the undi sputed
portions of any bill for service including bills for current usage, or
such anpbunts as the commi ssion determ nes reasonably reflect the cost of
usage to such custoner; [and] (d) refrain fromtreating the disputed
portion of any bill as late during the pendency of any conplaint before
the wutility or rmunicipality; AND (E) NOTIFY ALL RESI DENTI AL CUSTOVERS
ANNUALLY, | NCLUDI NG SUBMETERED CUSTOVERS, THAT THE COWVPLAI NT HANDLI NG
PROCEDURES OF THE PUBLI C SERVI CE COW SSI ON CAN BE | NVOKED TO OBTAI N AN
ADM NI STRATI VE DETERM NATI ON OF COWPLAI NTS REGARDI NG UTI LI TY SERVI CE BY
TELEPHONE CALL, LETTER, ONLINE COVPLAINT FORM OR VISIT TO AN OFFI CE OF
THE PUBLI C SERVI CE COW SSI ON.

S 3. Section 53 of the public service law is renunbered section 54 and
a new section 53 is added to read as foll ows:

S 53. RESI DENTI AL RENTAL BU LDING SUBMETERING 1. A MASTER- METERED
RESI DENTI AL RENTAL BUI LDING MAY BE CONVERTED TO BE SUBMVETERED | F THE
OMER OF THE BUI LDI NG FI LES AN APPLI CATI ON TO CONVERT THE BUILDING TO
SUBVETERI NG W TH THE COWM SSI ON, PROVI DED THAT:

(A) THE APPLI CANT APPLYING TO PROVIDE SUBMETERED ELECTRI C SERVI CE
| NCLUDES W TH THE APPLI CATION A PROCEDURE FOR NOTIFYING IN WRITI NG
WTH N TH RTY DAYS OF FILING THE APPLI CATI ON W TH THE COWM SSI ON, ALL
TENANTS OF RECORD OF THE PROPCSAL TO SUBMETER. THE NOTI FI CATI ON SHALL

(1) I'NCLUDE A SUMWWARY OF THE | NFORVATI ON PROVI DED TO THE COWM SSI ON

(1) 1 NFORM TENANTS THAT A PUBLI C COMVENT PERI OD HAS COMVENCED

(1'1l) STATE THE DATE AFTER WHI CH COMMENTS DI RECTED TO THE COW SSI ON
W LL NO LONGER BE ACCEPTED

(1V) PROM NENTLY DI SPLAY THE ADDRESS AND TELEPHONE NUVBER OF THE NEAR-

T PUBLI C SERVI CE COMM SSI ON OFFI CE;

(V) STATE THE DATE, TIME, AND LOCATI ON OF THE PUBLI C HEARI NG SET BY
THE COWM SSI ON TO HEAR TESTI MONY FROM THE PUBLI C

(M) DIRECT THE TENANT WHERE ON THE PUBLIC SERVICE COW SSION S
WEBSI TE THE ENTIRE APPLI CATI ON CAN BE VI EWED, AS WELL AS TO PROVI DE A
TOLL- FREE TELEPHONE NUMBER AND ADDRESS FROM WHI CH A TENANT OF RECORD MAY
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REQUEST A COPY OF THE COVPLETE APPLI CATI ON TO BE MAI LED TO SUCH TENANT
AT NO COST TO THE TENANT;

(M) INCLUDE A STATEMENT SUBSTANTI ATI NG ANY ECONOM C ADVANTAGES OF
SUBVETERI NG OVER DI RECT UTI LI TY METERI NG AT THE PREM SES PROPCSED TO BE
SUBMETERED,;

(MI1) I NCLUDE A DESCRIPTION OF THE TYPE OF SUBMETERI NG SYSTEM TO BE
| NSTALLED AND A VALI DATI ON OF I TS RELI ABI LI TY AND ACCURACY;

(1 X) STATE THE METHOD AND BASIS FOR CALCULATI NG RATES TO TENANTS,
VWH CH SHALL [INCLUDE A NMAXIMUM RATE PROVISI ON PREVENTI NG CHARGES TO
TENANTS FROM EXCEEDI NG THE TARI FFED RATES AND CHARGES FOR SERVICE FROM
THE LOCAL DI STRI BUTI ON UTI LI TY;

(X) STATE COVPLAI NT PROCEDURES AND TENANT PROTECTI ONS CONSI STENT W TH
THE HOVE ENERGY FAI R PRACTI CES ACT; AND

(XI') DEMONSTRATE THAT SATI SFACTORY ARRANGEMENTS HAVE BEEN MADE W TH
THE LOCAL DEPARTMENT OF SOCI AL SERVI CES TO PROVI DE CONTI NUED ELECTRI C
SERVI CE UPON ACCEPTANCE OF VENDOR PAYMENT OF UTILITY ASSI STANCE GRANTS
IN ACCORDANCE WTH THE STATE PLAN FOR REGULAR AND EMERGENCY HOME ENERGY
ASSI STANCE UNDER SECTI ON NI NETY- SEVEN OF THE SOCI AL SERVICES LAW THE
EMERGENCY  UTILITY  ASSI STANCE PROGRAM UNDER SECTION ONE HUNDRED
TH RTY-ONE-S OF THE SOCI AL SERVI CES LAW AND IN ACCORDANCE WTH OTHER
PROVISIONS OF THE SOCI AL SERVI CES LAW OR REGQULATI ONS OF THE OFFI CE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE RELATING TO UTILITY ASSI STANCE
PAYMENTS.

(B) THE COWM SSI ON HOLDS A PUBLI C HEARI NG AT A LOCATI ON NEAR THE RESI -
DENTI AL  RENTAL BUI LDI NG AT LEAST TH RTY DAYS PRI OR TO THE CONDI Tl ONAL
AND FI NAL APPROVAL OR DENI AL OF THE SUBMETERI NG APPLI CATI ON.

(© THE APPLI CANT | NCLUDES W TH THE APPLI CATI ON:

(1) FINDINGS OF A STUDY COW SSI ONED BY THE APPLI CANT OF THE THERMAL
CHARACTERI STI CS OF THE BUI LDI NG

(I'l) RECORDS OF THE LAST TWENTY- FOUR MONTHS OF ELECTRI CAL USAGE AND
CHARGCES;

(1'11') THE PRQJECTED SUBMETERED RATES AT THE CURRENT USAGE RATE FOR THE
VARI QUS DVWELLI NG UNI'T TYPES THAT EXI ST I N THE BUI LDl NG

(1'V) A PLAN TO REPLACE ALL NON- ENERGY STAR RATED APPLI ANCES PROVI DED
BY THE APPLI CANT TO THE TENANTS W TH ENERGY STAR RATED APPLI ANCES.

(D) THE APPLI CANT PAYS ALL COSTS OF AN | NDEPENDENT ENERGY ANALYSI S OF
THE BUI LDI NG BY ONE OF THE CONSULTANTS CHOSEN BY THE TENANTS |F A  GROUP
OF AT LEAST FI FTY PERCENT OF THE TENANTS OF RECORD REQUEST SUCH ANALYSI S
AND THE GROUP OF TENANTS PROVI DES TO THE APPLI CANT AT LEAST THREE BI DS
FROM CONSULTANTS WHO CAN PERFORM SUCH ANALYSI S.

2. (A) ALL APPLI CATIONS FILED PURSUANT TO THE PROVISIONS OF THI'S
SECTI ON SHALL BE SUBJECT TO A TWO- Tl ERED APPROVAL PROCESS BY THE COW S-
SION. I NITIAL APPROVAL OF AN APPLI CATI ON, | F GRANTED BY THE COW SSI ON,
SHALL BE GRANTED FOR A PERI GD OF ONE YEAR, AT VHICH TIME, THE APPROVAL
SHALL AUTOVATI CALLY EXPI RE; PROVI DED THAT, W THI N THREE MONTHS PRI OR OR
SUBSEQUENT TO THE EXPI RATI ON OF THE GRANT OF CONDI TI ONAL APPROVAL, THE
APPLI CANT MAY FILE FOR REVIEW OF THE APPLI CATI ON FOR THE PURPOSE OF
OBTAI NI NG FI NAL APPROVAL OF THE APPLI CATI ON. ANY APPLI CANT FILING FOR
REVI EW FOR FI NAL APPROVAL OF AN APPLI CATI ON SHALL SUBM T TO THE COW S-
SION A LI STING OF THE ACTUAL METERED USAGE RATES AND CHARGES TO THE
TENANTS DURING THE PERI OD OF THE CONDI TI ONAL APPROVAL OF THE APPLI CA-
TI ON.

(B) ANY APPLI CANT VWHOSE APPLI CATI ON FOR CONDI TI ONAL APPROVAL IS DEN ED
BY THE COW SSI ON MAY RE- FI LE AN APPLI CATI ON NO EARLI ER THAN SI X MONTHS
FOLLOWN NG THE DENI AL OF THE APPLI CATI ON BY THE COW SSI ON.
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(© THE COWM SSI ON SHALL PROVI DE WRI TTEN NOTI CE TO AN APPLI CANT OF I TS
DECI SI ON REGARDI NG APPLI CATI ONS W THI N THI RTY DAYS OF THE PUBLI C HEARI NG
REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON. ALL DENI ALS OF APPLI CATI ONS
SHALL STATE THE REASONS FOR THE DENI AL, SHALL SPECI FY THE MEASURES THE
APPLI CANT MUST TAKE TO QUALI FY FOR APPROVAL OF THE APPLI CATI ON AND SHALL
ADVI SE THE APPLI CANT OF H'S OR HER RI GHT TO | NVESTI GATI ON AND REVI EW OF
THE DENI AL OF THE APPLI CATI ON | F THE APPLI CANT CONSI DERS SUCH DENI AL TO
BE W THOUT JUSTI FI CATI ON

S 4. Section 75 of the public service lawis anmended to read as
fol | ows:

S 75. Defense in case of excessive charges for gas or electricity OR
CHARGES FOR RESIDENTIAL UTILITY SERVICE DEEMED TO BE RENT. If it be
al | eged and established in an acti on OR PROCEEDI NG brought in any court
for the <collection of any charge for gas or electricity OR FOR
POSSESSI ON OF REAL PROPERTY BY REASON OF UNPAI D CHARGES CLAIMED BY THE
OMER OR H'S AGENT FOR UTILITY SERVICE, that a price has been demanded
in excess of that fixed by the conm ssion or by statute in the nunici-
pality wherein the action arose, OR THAT CHARGES FOR UTILITY SERVI CE TO
ANY RESI DENTI AL TENANT ARE DEEMED TO BE RENT UNDER THE TERMS OF ANY
ARRANGEMENT OR AGREEMENT RELATI NG TO RENTAL OF RESI DENTI AL PROPERTY, no
recovery shall be had therein, but the fact that such excessive charges
have been made OR THAT CHARGES FOR UTI LI TY SERVI CE FOR RESI DENTI AL USE
ARE DEEMED TO BE RENT shall be a conpl ete defense to such action.

S 5. Subdivision 1 of section 79 of the multiple dwelling law, as
anended by chapter 225 of the laws of 1982, is anmended to read as
fol | ows:

1. Every nultiple dwelling exceeding two stories in height and erected
after April eighteenth, nineteen hundred twenty-nine, and every garden-
type nmisonette dwelling project erected after April eighteenth, nine-
teen hundred fifty-four, shall be provided with heat. On and after
Novenber first, nineteen hundred fifty-nine, every nultiple dwelling
shall be provided with heat or the equipnent or facilities therefor.
During the nonths between Cctober first and May thirty-first, such heat

and the equipnment or facilities shall be sufficient to maintain the
m nimum tenperatures required by Ilocal |law ordinance, rule or regu-
lation, in all portions of the dwelling wused or occupied for [|iving

pur poses provided, however, that such m ninmumtenperatures shall be as
follows: (a) sixty-eight degrees Fahrenheit during the hours between
six o'clock in the norning and ten o' clock in the evening, whenever the
out door tenperature falls below fifty-five degrees Fahrenheit, notwth-
standing the provisions of paragraph a of subdivision four of section
three of this chapter, and (b) at least fifty-five degrees Fahrenheit
during the hours between ten o' clock in the evening and six o'clock in
t he norning, whenever the outdoor tenperature falls below forty degrees
Fahrenheit. Nothing in this section shall be deened to relieve any owner
of the duty of providing centrally supplied or other approved source of
heat prior to Novenber first, nineteen hundred fifty-nine in any case
where such heat is required by this chapter or any other |aw, ordinance,
rule or regulation to be supplied in a dwelling prior to said date. The
heati ng systemin dwellings used for single roomoccupancy shall be in
conformty wth the requirenents of section two hundred forty-eight OF
TH S CHAPTER. NO OANER OR AGENT OF ANY OWNER SHALL SEPARATELY CHARGE
TENANTS OR OCCUPANTS FOR ANY ELECTRICI TY, ELECTRI C SERVI CE, NATURAL GAS
OR NATURAL GAS SERVI CE OR OTHER FUEL UTI LI ZED TO HEAT LI VI NG QUARTERS

S 6. Section 173 of the multiple residence |aw, as anmended by chapter
225 of the laws of 1982, is anended to read as foll ows:



Co~NOoOUIT~hWNE

A 743 5

S 173. Heating. Every new dwelling shall be provided with heat in al
living roonms sufficient to maintain the m ninumtenperatures required by
| ocal |aw, ordinances, rules or regulation, or by the local public
health officer, provided, however, that such m ninmumtenperature shall
notwi thstanding the provisions of subdivision one of section three
hundred twenty-nine of this chapter, be sixty-eight degrees Fahrenheit
during the hours between six o'clock in the norning and ten o' clock in
the evening during the nonths between October first and My thirty-
first, whenever the outdoor tenperature falls below fifty-five degrees
Fahrenheit. NO OAMNER OR AGENT OF ANY OWMER SHALL SEPARATELY CHARGE
TENANTS OR OCCUPANTS FOR ANY ELECTRICI TY, ELECTRI C SERVI CE, NATURAL GAS
OR NATURAL GAS SERVI CE OR OTHER FUEL UTI LI ZED TO HEAT LI VI NG QUARTERS

S 7. (a) The public service comm ssion shall audit all utility subne-
tering orders approved by the public service comi ssion during the peri-
od of January 1, 2004 through the effective date of this act, and shal
specifically determ ne whether all applicable wutility price caps and
tenant protection provisions have been conplied with and conpare the
rate and cost of utility usage before subnmetering to usage after inple-
mentation of subnetering orders. This audit shall be conpleted wthin
twel ve nonths following the effective date of these provisions.

(b) Upon conpletion of the audit, the public service conm ssion shal
nmake a report to the governor and the legislature of its findings,
concl usi ons and recommendati ons, and shall submt with such report such
| egi sl ative proposals as it deens necessary to inplenment its recomenda-
tions. This report shall be submtted no later than ninety days after

conpl etion of the audit. No new submetering orders shall be approved
until the public service conmm ssion report is submtted to the governor
and the | egislature.

S 8. The public service comm ssion shall promulgate any rules and

regul ati ons necessary for the inplenmentation of this act on its effec-
tive date.
S 9. This act shall take effect imediately.



