Co~NOoOUI~,WNE

STATE OF NEW YORK

7423
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 4, 2011

Introduced by M of A TH ELE, CAHI LL -- read once and referred to the
Conmittee on Education

AN ACT to anend the education |law, the real property tax |law and the tax
law, in relation to abolishing certain school taxes, providing for
alternative taxes and state distribution to school districts, and
repealing certain provisions of the real property tax law and the tax
| aw relating to school taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title 5 of the education law is anmended by adding a new

article 71 to read as foll ows:
ARTI CLE 71
FI NANCI NG OF SCHOOL DI STRI CTS

SECTI ON 3501. LEG SLATI VE | NTENT.

3502. BASI C QUALI TY EDUCATI ON.

3503. M NI MUM APPORTI ONMENT.

3504. LOCAL ENRI CHVENT OPTI ONS.

3505. COLLECTI ON AND DI STRI BUTI ON.

3506. CONSTRUCTI ON W TH OTHER LAWS.

3507. SEVERABI LI TY.

S 3501. LEGQ SLATIVE INTENT. |IT IS THE INTENT OF TH S LEGQ SLATURE TO
FULFILL I TS OBLI GATI ONS UNDER ARTI CLE ELEVEN OF THE STATE CONSTI TUTI ON
W TH RESPECT TO THE FI NANCI NG OF PUBLI C SCHOOLS WTHI N THI S STATE AND,
AT THE SAME TI ME, ELIM NATE THE | NEQUI TABLE AND REGRESSI VE REAL ESTATE
TAX AS THE SUPPORT OF SUCH SCHOOLS. THE LEG SLATURE HEREBY FURTHER
| NTENDS TO GUARANTEE THE QUALI TY AND EQUALI TY OF EDUCATION FOR ALL OUR
CHI LDREN, WHI LE LEAVI NG W TH THE | NDI VI DUAL SCHOOL DI STRI CTS THE PRESENT
LEVEL OF LOCAL CONTROL | NCLUDI NG THE AUTHORI TY TO PERM T OR PRCHI BI T THE
TRANSFER OF STUDENTS | NTO OR OQUT OF SUCH DI STRI CTS | N ACCORDANCE W TH
THE PROVI SI ONS OF THI S CHAPTER. PRIOR TO THE | MPLEMENTATION OF THI' S
ARTICLE, IT IS |IMPORTANT TO REVIEWITS | MPACT ON MUNI Cl PALI TI ES AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TAXPAYERS. | T | S NECESSARY TO DEVELOP A SYSTEM WHEREBY BOTH MJNI Cl -
PALI TTES AND TAXPAYERS CAN COVWPARE THEI R REVENUE AND COSTS UNDER THE
CURRENT LAW TO SUCH REVENUES AND COSTS UNDER THI S ARTI CLE.

S 3502. BASI C QUALI TY EDUCATI ON. 1. THE STATE SHALL ASSUME ALL
COSTS OF BASI C QUALI TY EDUCATI ON, | N ACCORDANCE W TH SECTI ON THI RTY- FI VE
HUNDRED FI VE OF THI' S ARTI CLE, | NCLUDI NG ALL GENERAL AND SPECI AL EDUCA-
TI ONAL  SERVI CES WHI CH THE COWM SSI ONER, UNDER GUI DELI NES ESTABLI SHED BY
THE LEGQ SLATURE, SHALL DEFI NE AS NECESSARY. BASI C QUALI TY EDUCATI ON, AS
DEFI NED BY THE COWMM SSI ONER, SHALL ALLOW SUFFI CI ENT LATI TUDE SO THAT
CHO CES MAY BE MADE BY LOCAL SCHOOL DI STRI CTS W TH RESPECT TO THEI R
I NDI VI DUAL NEEDS. AS USED IN THI' S ARTICLE "BASIC' SHALL MEAN EQUAL
SERVICES TO ALL PUPILS REGARDLESS OF DI FFERENCES | N COST I N DI FFERENT
DI STRI CTS FOR SUCH SERVI CES.

2. SUCH COSTS SHALL BE FUNDED AS PROVI DED FOR BY THE LEGQ SLATURE, |IN
CONJUNCTI ON W TH THE ELI M NATI ON OF REAL ESTATE TAXES FOR THE SUPPORT OF
EDUCATI ON. WTH N THE ClI TI ES OF NEW YORK, BUFFALO, ROCHESTER, SYRACUSE
AND YONKERS, THE TAX ON REAL PROPERTY SHALL BE REDUCED BY THE DOLLAR
AMOUNT OF SUCH CdTY'S SHARE OF THE COST OF PUBLI C SCHOOL EDUCATI ON.
SUCH REDUCTI ON SHALL BE APPORTI ONED TO ALL REAL PROPERTY TAXPAYERS ON A
PRO- RATA BASI'S, AND TENANTS SHALL RECEI VE TAX CREDI TS, TAX REBATES, OR
REDUCTI ONS | N RENT AS PROVI DED | N SECTI ON FOUR HUNDRED SI XTY- SEVEN-G OF
THE REAL PROPERTY TAX LAW

3. EACH SCHOCL DI STRICT SHALL SUBM T A BASI C BUDGET TO THE DEPARTMENT
FOR APPROVAL BY THE COWM SSI ONER AS PROVI DED BY LAW

4. THE DEPARTMENT, UNDER DI RECTI ON OF THE BOARD OF REGENTS, SHALL
ESTABLI SH A SCHEDULE OF MANDATORY BASI C SERVICES AND AUTHORI ZED COSTS
THEREFOR RELATED TO Dl FFERI NG COSTS THROUGHOUT THE STATE. SUCH BASI C
SCHEDULE SHALL REFLECT GUI DELI NES ESTABLI SHED FOR THHS PURPOSE BY THE
LEG SLATURE.

S 3503. M NI MUM APPORTI ONMENT. I N ANY SCHOOL YEAR A DI STRI CT NAY
ELECT TO RECEI VE AS | TS BASI C BUDGET THE H GHEST OF:

1. THE DI STRI CT BUDGET OF THE SCHOOL YEAR DURING VHICH TH S ARTI CLE
SHALL TAKE EFFECT, EXCEPT THAT TH S APPORTI ONVENT OPTI ON SHALL EXI ST
ONLY FOR THE PERI OD NOT EXCEEDI NG THE FIVE SCHOOL YEARS | MVEDI ATELY
AFTER THI S ARTI CLE SHALL TAKE EFFECT.

2. THE PRODUCT OF (A) THE DI STRI CT BUDGET OF THE SCHOOL YEAR DURI NG
VWH CH TH S ARTI CLE SHALL TAKE EFFECT DI VI DED BY THE ENRCLLMENT AT THE
START OF SUCH YEAR AND (B) THE ENROLLMENT AT THE START OF THE SCHOOL
YEAR FOR VHI CH THE BUDGET |S BEING DETERM NED. TH'S APPCORTI ONVENT
OPTION SHALL EXIST ONLY FOR THE PERI OD NOT EXCEEDI NG THE FI VE SCHOCL
YEARS | MVEDI ATELY AFTER TH S ARTI CLE SHALL BECOVE LAW

3. THE BASI C BUDGET SUBM TTED I N ACCORDANCE W TH SUBDI VI SI ON THREE OF
SECTI ON THI RTY- FI VE HUNDRED TWO OF THI S ARTI CLE, EXCEPT THAT I N NO CASE
SHALL THE PER PUPI L APPORTI ONMENT EXCEED THE PER PUPI L APPORTI ONMVENT OF
THE PREVI QUS YEAR BY MORE THAN THE AVERAGE STATEW DE | NCREASE OF PER
PUPI L BUDGETS PLUS TEN PER CENTUM OF THE PER PUPI L APPORTI ONMENT OF THE
PREVI QUS YEAR.

S 3504. LOCAL ENRI CHVENT OPTIONS. 1. ANY SCHOCOL DI STRI CT, | NCLUDI NG
THE CITY SCHOOL DI STRICTS OF THE CI TIES OF NEW YORK, BUFFALO, ROCHESTER,
SYRACUSE AND YONKERS, MAY ELECT A LOCAL ENRI CHVENT OPTI ON FOR SERVI CES
NOT COVERED BY THE BASI C STATE SUPPORT. SUCH LOCAL ENRI CHVENT OPTI ON
BUDGET SHALL BE APPROVED BY THE VOTERS OF THE DI STRI CT.

2. THE LOCAL ENRI CHVENT OPTI ON BUDGET SHALL BE FUNDED AS PROVI DED FOR
BY THE LEQ SLATURE AS A SUPPLEMENTARY EDUCATION TAX ON | NDI VI DUALS,
ESTATES, TRUSTS, UN NCORPORATED BUSI NESSES AND CORPORATI ONS HAVI NG A
RESI DENCE OR SI TUS W THI N EACH SCHOOL DI STRI CT ELECTI NG SUCH OPTI ON.
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3. THE LOCAL ENRI CHVENT OPTI ON BUDGET SHALL NOT EXCEED TWENTY PER
CENTUM OF THE BASI C BUDGET FOR EACH DI STRI CT ELECTI NG SUCH OPTI ON.

S 3505. COLLECTI ON AND DI STRI BUTI ON.  NOTW THSTANDI NG THE PROVI SI ONS
OF ANY OTHER LAW CODE, RULE OR REGULATI ON, THE STATE SHALL, W THI N FI VE
YEARS FROM THE EFFECTI VE DATE OF THI S ARTI CLE, COLLECT AND DI STRI BUTE TO
SCHOOL DI STRI CTS ALL MONEYS RELATI NG TO THE FI NANCI NG OF PUBLI C EDUCA-
TION, EXCLUSIVE OF H GHER EDUCATION, WTHI N THI S STATE, AS PROVI DED BY
THE LEG SLATURE. THI S ASSUMPTI ON BY THE STATE OF ALL COSTS OF BASIC
QUALI TY EDUCATI ON SHALL BE ACCOWPLI SHED | N APPROXI MATELY EQUAL | NCRE-
MENTS OVER A FI VE YEAR PERI OD FROM THE EFFECTI VE DATE OF THI' S ARTICLE.
DURING TH S PERI OD, THE AMOUNT OF MONEY DERI VED BY EACH SCHOOL DI STRI CT
FROM REAL PROPERTY TAXES SHALL BE REDUCED ACCORDI NGLY. AFTER Fl VE YEARS
FROM THE EFFECTI VE DATE OF THIS ARTICLE, MONEYS DI STRIBUTED TO ANY
SCHOOL DI STRI CT SHALL BE REDUCED BY THE AMOUNT OF ANY REVENUES RECEIl VED
BY SUCH SCHOCOL DI STRI CT FROM TAXES | MPOSED ON REAL PROPERTY BY OR ON
BEHALF OF SUCH SCHOOL DI STRI CT.

S 3506. CONSTRUCTI ON W TH OTHER LAWS. THE PROVI SIONS OF THI S ARTI CLE
SHALL BE CONTROLLI NG NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW
CODE, RULE OR REGULATI ON TO THE CONTRARY. HOWEVER, NO EXI STI NG RI GHT OR
REMEDY OF ANY CHARACTER SHALL BE LOST, | MPAI RED OR AFFECTED BY REASON OF
THI S ARTI CLE, NOR SHALL THE VALIDI TY OF ANY ACTI ON TAKEN BY ANY PUBLIC
OFFI Cl AL UNDER THE LAW I N FORCE | MVEDI ATELY PRIOR TO THE TI ME THI S ARTI -
CLE SHALL TAKE EFFECT BE AFFECTED BY THE ENACTMENT OF THI S ARTI CLE.
COLLECTI ON OF ALL QUTSTANDING TAX LIENS SHALL BE PURSUANT TO THE
PROVI SI ONS OF THE REAL PROPERTY TAX LAW

S 3507. SEVERABILITY. |F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWVPETENT JURI S-
DI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED IN |ITS OPERATION TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART THERECF DI RECTLY
| N\VOLVED | N THE CONTROVERSY IN WHICH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. Article 13 of the real property tax |aw is REPEALED.

S 3. The real property tax |law is amended by addi ng a new section
467-g to read as fol |l ows:

S 467-G PROVI SIONS FOR TENANTS. I N EVERY CASE WHERE TAXES ON REAL
PROPERTY ARE REDUCED DUE TO THE REDUCTI ON OF SCHOOL TAXES ON SUCH PROP-
ERTY, THE AMOUNT OF SUCH REDUCTI ON SHALL BE PRO RATED AMONG THE TENANTS,
| F ANY, OF SUCH REAL PROPERTY, AND THE TOTAL RENTS REDUCED | N AN AMOUNT
EQUAL TO SUCH REAL PROPERTY TAX REDUCTI ON. WHERE SUCH RENT REDUCTION IS
PRECLUDED BY A LEASE OR OTHER AGREEMENT, SUCH REAL PROPERTY TAX
REDUCTI ON SHALL ENTI TLE SUCH TENANTS TO A TAX CREDIT |IN THAT AMOUNT
AGAI NST | NCOVE TAXES DUE, OR TO A REBATE FOR ANY AMOUNT | N EXCESS OF
| NCOVE TAXES DUE, UNTIL THE EXPI RATI ON OF SUCH LEASE OR AGREEMENT, AT
VHI CH TI ME THE RENT SHALL BE REDUCED ACCORDI NGLY.

S 4. The tax law is anmended by addi ng two new sections 601-a and
601-b to read as foll ows:
S 601-A. ADDI TI ONAL TAXES FOR EDUCATI ON. 1. IN ADDITION TO THE

TAXES ON |INCOVE |MPCSED BY TH S CHAPTER FOR TAXABLE YEARS OR PERI GDS
ENDI NG ON OR AFTER DECEMBER THI RTY-FI RST, TWO THOUSAND ELEVEN, THERE
SHALL BE | MPOSED A TAX EQUAL TO A PERCENT OF THE TAXES | MPOSED BY SUCH
SECTI ONS AND ARTI CLES AS IS NECESSARY TO FULFILL THE REQUI REMENTS OF
SECTI ON THI RTY- FI VE HUNDRED TWO OF THE EDUCATI ON LAW  SUCH A TAX MAY BE
LEVIED EITHER AS A SURTAX, OR BY READJUSTMENT OF THE APPROPRI ATE TAX
SCHEDULES.
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2. THE COVMM SSI ONER SHALL ESTABLI SH A SEPARATE ACCOUNT OR ACCOUNTS TO
RECEI VE THE ADDI TI ONAL TAX | MPOSED BY SUBSECTI ON ONE OF THI' S SECTI ON AND
SHALL PAY | NTO SUCH ACCOUNT OR ACCOUNTS THE TOTAL OF ALL SUCH TAXES VWHEN
RECEI VED AND RETAI N THE SAME SUBJECT TO DI SBURSEMENT | N ACCORDANCE W TH
THE PROVI SI ONS OF THE EDUCATI ON LAW

S 601-B. ENRI CHVENT OPTI ON TAX. | N ADDI TION TO THE TAX | MPCSED BY
SECTI ON SI X HUNDRED ONE-A OF THI S ARTI CLE FOR TAXABLE YEARS OR PERI ODS
ENDING ON OR AFTER DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN, THERE
SHALL BE | MPOSED ON | NDI VI DUALS, ESTATES, TRUSTS, UNI NCORPORATED BUSI -
NESSES AND CORPORATI ONS, HAVI NG A RESI DENCE OR SI TUS W THI N EACH SCHOOL
DI STRI CT ELECTI NG A LOCAL ENRI CHVENT OPTI ON PURSUANT TO THE EDUCATI ON
LAW A TAX EQUAL TO A PERCENT OF THE TAX | MPCSED BY SECTI ON SI X HUNDRED
ONE-A OF TH'S ARTICLE AS | S NECESSARY TO FULFILL THE REQU REMENTS OF
SECTI ON  THI RTY-FI VE HUNDRED FOUR OF THE EDUCATI ON LAW TH S TAX SHALL
NOT EXCEED THI RTY PERCENT OF THE TAX |MPOSED BY SECTION SIX HUNDRED
ONE-A OF THI S ARTICLE. I N ANY DI STRICT WHERE SUCH TAX |'S | NSUFFI Cl ENT
TO SATI SFY BUDGET REQUI REMENTS AS PROVIDED |IN SECTION THI RTY-FIVE
HUNDRED FOUR OF THE EDUCATI ON LAW SUCH DEFI Cl ENCY SHALL BE PAI D BY THE
STATE | N ACCORDANCE W TH THE EDUCATI ON LAW

S 5. Sections 1204, 1211 and 1212 of the tax |aw are REPEALED

S 6. The tax law is anended by adding a new section 1200 to read as
fol | ows:

S 1200. CERTAI N TAXES REDUCED. NOTW THSTANDI NG THE PROVI SI ONS OF ANY
OTHER SECTION OF TH S ARTICLE, ON AND AFTER THE EFFECTI VE DATE OF THI S
SECTI ON, THE PROVI SIONS OF THI S ARTI CLE RELATI NG TO TAXES FOR THE BENE-
FIT OF SCHOOL DI STRICTS OR SCHOOL PURPOSES SHALL BE DEEMED REDUCED | N
ACCORDANCE W TH SECTI ON THI RTY- FI VE HUNDRED FI VE OF THE EDUCATI ON LAW

S 7. Section 1213 of the tax |law, as anmended by section 2 of Part WV
of chapter 57 of the |aws of 2010, is anmended to read as foll ows:

S 1213. Deliveries outside the jurisdiction where sale is made. \Were
a sale of tangi ble personal property or services, including prepaid
tel ephone calling services, but not including other services described
i n subdivision (b) of section eleven hundred five of this chapter,
including an agreenent therefor, is made in any city[,] OR county [or
school district], but the property sold, the property upon which the
services were performed or prepaid tel ephone calling or other service is

or wll be delivered to the purchaser el sewhere, such sale shall not be
subject to tax by such city[,] OR county [or school district]. However,
if delivery occurs or wll occur inacity[,] OR county [or schoo

district] inmposing a tax on the sale or use of such property, prepaid
tel ephone calling or other services, the vendor shall be required to
collect fromthe purchaser, as provided in section twelve hundred
fifty-four of this article, the aggregate sales or conpensating use
taxes inposed by the city, if any, AND county [and school district] in
whi ch delivery occurs or will occur, for distribution by the comm ssion-
er to such taxing jurisdiction or jurisdictions. For the purposes of
this section delivery shall be deenmed to include transfer of possession
to the purchaser and the receiving of the property or of the service,
i ncludi ng prepaid tel ephone calling service, by the purchaser. Notwith-
standing the foregoing, where a transportation service described in
par agr aph ten of subdivision (c) of section eleven hundred five of this
chapter begins in one jurisdiction but ends in another jurisdiction, any
tax inposed pursuant to the authority of this article shall be due the
jurisdiction or jurisdictions where the service comenced.

S 8. Section 1220 of the tax | aw, as anended by section 39 of part Y
of chapter 63 of the |aws of 2000, is anmended to read as foll ows:
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S 1220. Territorial limtations. Any tax inposed under the authority
of this article shall apply only within the territorial Ilimts of the
city[,] OR county [or school district] inmposing the tax, except that
where the taxes described in subdivision (b) of section eleven hundred
five and clauses (E), (G and (H) of subdivision (a) of section eleven
hundred ten or the tax described in subdivision (e) of section eleven
hundred five is inposed by a city, as provided in section twelve hundred
ten [or twelve hundred eleven] of this chapter, any establishnent
| ocated partially within such city and partially within a town or towns
and receiving or using any services or utilities provided by the city
shall be deened to be wholly within such city for the purposes of such
t axes.

S 9. Section 1222 of the tax |l aw, as added by chapter 93 of the | aws
of 1965, is anended to read as foll ows:

S 1222. Taxes to be in addition to others. Except as expressly
otherwise provided in this article, any tax inposed under the authority
of this article shall be in addition to any and all other taxes author-
ized or inposed wunder any other provision of law. This article shal
not be construed as |imting the power of any city[,] OR county [or
school district] to inpose any other tax which it is authorized to
i npose under any ot her provision of |aw

S 10. Section 1256 of the tax | aw, as anended by chapter 575 of the
| aws of 1965, is anended to read as foll ows:

S 1256. Cooperation by localities. Every city[,] AND county [and
school district] shall cooperate with the [state tax comm ssion] COW S-
SIONER to enable [it] HMOR HER to carry out [its] HHS OR HER duties
under articles twenty-eight and twenty-nine of this chapter. Every such
locality shall furnish to such [conm ssion] COW SSI ONER t hose ret urns,
reports and other information which the [tax comm ssion] COVM SSI ONER
deens necessary to carry out such duties, except that cities having a
popul ation of one mllion or nore, may, in their discretion, furnish
instead copies of such returns, reports and other information. Such
copies shall be furnished at the [tax commssion's] COW SSIONER S
expense, such expenses to be charged to the cost of admnistration.
Not wi t hst andi ng any other lawto the contrary, the duty to furnish
returns, reports and other infornmation or copies thereof shall apply to
[those returns and reports filed under taxes authorized wunder chapter
ei ght hundred seventy-three of the |aws of nineteen hundred thirty-four,
as anended, chapter three hundred forty-one of the |aws of nineteen
hundred forty-six, as anmended, article two-B of the general city |aw and
chapter two hundred seventy-eight of the laws of nineteen hundred
forty-seven, as anended, and to] such other information which is rele-
vant to the duties of the [tax comm ssion] COW SSI ONER under such arti -
cles twenty-eight and twenty-nine OF TH S CHAPTER

S 11. In order to provide for continuity of funding to schoo
districts, fifty percent of the school taxes due on July first in the
second year preceding the effective date of this act shall be paid as

heret of ore required by | aw.

S 12. The conm ssioners of education and taxation and finance and the
chairman of the state board of real property services shall present to
the legislature a report stating the nethodology for inplenmenting the
provisions of this act. The report shall include a system for denon-
strating the inpact of the act on nunicipalities and taxpayers for a one
year period preceding the inplenmentation of the act. Such report shal
be due 90 days after this act becones | aw.
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S 13. This act shall take effect on the first of January next

succeedi ng the date on which it shal

have becone a | aw provi ded, howev-

er, that sections two, five, seven, eight, nine and ten of this act
shall take effect 3 years after such effective date.



