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STATE OF NEW YORK

7406
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
May 4, 2011

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to exenpting the retail sale of
fuel -efficient vehicles, zero-em ssion vehicles, flexible-fuel vehi-
cles and alternative-fuel vehicles from the tax on sales and the
conpensating use tax; and to anmend the tax law, in relation to provid-
ing a credit against the personal incone tax and the corporate fran-
chise tax for the purchase of fuel-efficient vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 1115 of the tax |aw is anmended
by addi ng a new paragraph 44 to read as foll ows:

(44) (I) THE RECEI PTS FROM THE RETAI L SALE OF NEW FUEL- EFFI Cl ENT VEH -
CLES, ZERO EM SSI ON VEHI CLES, FLEXI BLE- FUEL VEH CLES OR ALTERNATI VE- FUEL
VEHI CLES.

(1'l) AS USED IN TH S PARAGRAPH:

(A) "FUEL- EFFI Cl ENT VEH CLE" MEANS A VEHI CLE, AS DEFINED |IN SECTION
ONE HUNDRED FI FTY-NINE OF THE VEH CLE AND TRAFFI C LAW THAT | S RATED AT
ONE HUNDRED TEN PERCENT OR GREATER OF THE AVERAGE FUEL EFFICIENCY FOR
VEHI CLES I N I TS CLASS BASED ON PASSENGER AND CARGO VOLUNME;

(B) "ZERO EM SSI ON VEH CLE" MEANS A VEHI CLE, AS DEFI NED | N SECTI ON ONE
HUNDRED FI FTY-NINE OF THE VEH CLE AND TRAFFI C LAW WH CH PROVI DES ZERO
EM SSI ONS UNDER ANY AND ALL POSSI BLE OPERATI ONAL NEEDS AND CONDI Tl ONS;

(O "FLEXIBLE-FUEL VEH CLE" MEANS A VEHI CLE, AS DEFI NED | N SECTI ON ONE
HUNDRED FI FTY-NI NE OF THE VEH CLE AND TRAFFI C LAW THAT IS ENG NEERED
AND DESIGNED TO BE OPERATED USI NG GASOLI NE AND/ OR AN ALTERNATI VE- FUEL
M XTURE OR BLEND; AND

(D) "ALTERNATI VE- FUEL VEH CLE" MEANS A VEHI CLE, AS DEFINED IN SECTI ON
ONE HUNDRED FI FTY-NINE OF THE VEH CLE AND TRAFFI C LAW WHI CH | S PONERED
BY A FUEL SOURCE OTHER THAN GASCLI NE OR DI ESEL FUEL THAT CAN BE REQ S-
TERED FOR USE UPON THE ROADS OF THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Par agraph 1 of subdivision (a) of section 1210 of the tax |aw,
as anmended by section 3 of part GG of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Either, all of the taxes described in article twenty-eight of this
chapter, at the sanme uniformrate, as to which taxes all provisions of

the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
correspondi ng provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such limtations and
special provisions as are set forth in this article. The taxes author-
ized wunder this subdivision my not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and eleven
hundred ten of this chapter, except as otherw se provided. [(i)] Any
| ocal |aw, ordinance or resolution enacted by any city of |less than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for use or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) or subdivision (d) of section eleven hundred nineteen of this
chapter. [(ii)] Any local law, ordinance or resolution enacted by any
city, county or school district, inposing the taxes authorized by this
subdi vision, shall omt the residential solar energy systens equi prment
exenption provided for in subdivision (ee) [and], the clothing and foot-
wear exenption provided for in paragraph thirty of subdivision (a) AND
THE FUEL- EFFI CI ENT VEHI CLES, ZERO EM SSI ON VEHI CLES, FLEXI BLE- FUEL VEHI -
CLES OR ALTERNATIVE- FUEL VEH CLES EXEMPTI ON PROVI DED FOR | N PARAGRAPH
FORTY- FOUR OF SUBDI VI SION (A) of section eleven hundred fifteen of this
chapter, unless such city, county or school district elects otherw se as
to either such residential solar energy systens equi pnent exenption or
such cl ot hing and footwear exenption OR SUCH FUEL-EFFICI ENT VEH CLES,
ZERO EM SSI ON VEHI CLES, FLEXI BLE- FUEL VEHI CLES OR ALTERNATI VE- FUEL VEHI -
CLES EXEMPTI ON PROVI DED FOR | N PARAGRAPH FORTY- FOUR OF SUBDI VI SI ON (A)
OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER

S 3. Section 1210 of the tax law is anmended by adding a new subdivi-
sion (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCLUTI ON TO THE CONTRARY

(1) ANY CITY HAVING A POPULATION OF ONE M LLION OR MORE IN WHI CH THE
TAXES | MPOSED BY SECTION ELEVEN HUNDRED SEVEN OF THI S CHAPTER ARE I N
EFFECT, ACTING THROUGH | TS LOCAL LEQ SLATI VE BODY, | S HEREBY AUTHORI ZED
AND EMPONERED TO ELECT TO PROVI DE THE SAME EXEMPTI ONS FROM SUCH TAXES AS
THE FUEL- EFFI CI ENT VEHI CLES, ZERO EM SSI ON VEH CLES, FLEXI BLE- FUEL VEHI -
CLES OR ALTERNATI VE- FUEL VEH CLES EXEMPTI ON FROM STATE SALES AND COVPEN-
SATI NG USE TAXES DESCRI BED | N PARAGRAPH FORTY- FOUR OF SUBDI VI SION (A) OF
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SECTI ON  ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER BY ENACTI NG A RESCLUTI ON
IN THE FORM SET FORTH | N PARAGRAPH TWD OF THIS SUBDI VI SI ON;, WHEREUPON,
UPON COWPLI ANCE W TH THE PROVI SIONS OF SUBDI VI SIONS (D) AND (E) OF TH' S
SECTI ON, SUCH ENACTMENT OF SUCH RESOLUTION SHALL BE DEEMED TO BE AN
AVENDVENT TO SUCH SECTI ON ELEVEN HUNDRED SEVEN AND SUCH SECTI ON ELEVEN
HUNDRED SEVEN SHALL BE DEEMED TO | NCORPORATE SUCH EXEMPTI ONS AS | F THEY
HAD BEEN DULY ENACTED BY THE STATE LEGQ SLATURE AND APPROVED BY THE
GOVERNOR.

(2) FORM OF RESOLUTION: BE I T ENACTED BY THE (I NSERT PROPER TI TLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS:

SECTI ON ONE. RECEIPTS FROM SALES OF AND CONSIDERATION G VEN OR
CONTRACTED TO BE G VEN FOR OR FOR THE USE OF, PROPERTY AND SERVI CES
EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES PURSUANT TO PARAGRAPH
FORTY- FOUR OF SUBDI VI SION (A) OF SECTION 1115 OF THE TAX LAW SHALL ALSO
BE EXEMPT FROM SALES AND COWVPENSATI NG USE TAXES | MPCSED IN THI S JURI S-
DI CTI ON.

SECTI ON TWO. THI S RESOLUTI ON SHALL TAKE EFFECT MARCH 1, (INSERT THE
YEAR, BUT NOT EARLI ER THAN THE YEAR 2011) AND SHALL APPLY TO SALES MADE,
SERVI CES RENDERED AND USES OCCURRI NG ON AND AFTER THAT DATE | N ACCORD-
ANCE W TH THE APPLI CABLE TRANSI TI ONAL PROVI SI ONS I N SECTI ONS 1106, 1216
AND 1217 OF THE NEW YORK TAX LAW

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as foll ows:

(SS) FUEL- EFFI Cl ENT VEHI CLES CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE FOR THE PURCHASE OF A
FUEL- EFFI CI ENT VEH CLE, ZERO EM SSI ON VEHI CLE, FLEXI BLE- FUEL VEHI CLE OR
ALTERNATI VE- FUEL VEHI CLE. SUCH CREDIT SHALL BE EQUAL TO ONE THOUSAND
DOLLARS FOR EACH SUCH VEH CLE PURCHASED DURI NG THE TAXABLE YEAR FOR
PURPCSES OF THI' S SUBSECTI ON, THE TERMS " FUEL- EFFI Cl ENT VEHI CLE", "ZERO
EM SSI ON  VEHI CLE", "FLEXI BLE-FUEL VEH CLE" AND " ALTERNATI VE- FUEL VEHI -
CLE" SHALL HAVE THE SAVE MEANI NG AS THE MEANI NG SET FORTH | N PARAGRAPH
FORTY- FOUR OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
CHAPTER.

(2) I'F THE AMOUNT OF THE CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 5. Section 210 of the tax law is anended by addi ng a new subdi vi si on
29 to read as follows:

29. FUEL- EFFI CI ENT VEHI CLES CREDIT. (A) A TAXPAYER SHALL BE ALLOWED A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE FOR THE PURCHASE OF A
FUEL- EFFI CI ENT VEH CLE, ZERO EM SSI ON VEHI CLE, FLEXI BLE- FUEL VEHI CLE OR
ALTERNATI VE- FUEL VEHI CLE. SUCH CREDIT SHALL BE EQUAL TO ONE THOUSAND
DOLLARS FOR EACH SUCH VEH CLE PURCHASED DURI NG THE TAXABLE YEAR FOR
PURPOCSES OF THIS SUBDI VISION, THE TERMS "FUEL-EFFICI ENT VEH CLE",
"ZERO EM SSI ON  VEHI CLE", "FLEXI BLE-FUEL VEHI CLE" AND " ALTERNATI VE- FUEL
VEH CLE" SHALL HAVE THE SAME MEANI NG AS THE MEANI NG SET FORTH | N PARA-
GRAPH FORTY- FOUR OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF
TH S CHAPTER.

(B) I'F THE AMOUNT OF THE CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 6. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2012.



