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Introduced by M of A WEPRIN, GOTTFRIED, DI NOWTZ, FARRELL, MENG
GALEF, JACOBS, LAVINE, CLARK, CUSICK, CAHI LL, ARROYO JAFFEE, MARKEY,
CASTRO, ROBI NSON, HOYT, HOOPER, ORTIZ, P. RIVERA, ABINANTI, CAMARA --
Mul ti-Sponsored by -- M of A AUBRY, BROOK-KRASNY, CALHOUN, COCK,
CRESPO, DenDEKKER, ENGLEBRI GHT, GABRYSZAK, G BSON, HEVESI, KAVANAGH,
KELLNER, LANCMVAN, MAGNARELLI, MAI SEL, MDONOUGH, McKEVI TT, J. M LLER
M MLLER, MLLMAN, PAULIN, PERRY, PRETLON N. RI VERA, SCARBOROUGH,
SCHROEDER, SPANO, SWEENEY, TITONE, TITUS, TOBACCO WElI SENBERG, ZEBROW
SKI -- read once and referred to the Conmttee on Health -- amended on
the special order of third reading, ordered reprinted as anended,
retaining its place on the special order of third reading

AN ACT to anend the public health | aw and the vehicle and traffic |aw,
inrelation to restricting areas where snoking is pernitted

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1399-0 of the public health |aw is anended by
addi ng a new subdivision 19 to read as foll ows:

19. A PRI VATE PASSENGER CARS, PRIVATE PASSENGER VANS OR PRI VATE
PASSENGER TRUCKS WHERE A M NOR UNDER FOURTEEN YEARS OF AGE | S A PASSEN-
GER I N ANY SUCH VEHI CLES.

B. A PERSON WHO HOLDS A LI GHTED Cl GAR, Cl GARETTE, PIPE OR ANY OTHER
MATTER OR SUBSTANCE WHI CH CONTAI NS TOBACCO OR ANY OTHER PLANT OR MATTER
THAT CAN BE SMOKED TO, OR IN THE | MVEDIATE PROXIMTY OF HS OR HER
MOUTH, WHILE IN SUCH VEHI CLE | S PRESUMED TO BE ENGAQ NG | N SMOKI NG W TH-
IN THE MEANING OF THI'S SECTION. THE PRESUMPTI ON ESTABLI SHED BY THI S
PARAGRAPH | S REBUTTABLE BY EVI DENCE SHON NG THAT THE PERSON WAS NOT
SMKING A LIGHTED ClGAR Cl GARETTE, PIPE OR OTHER MATTER OR SUBSTANCE
VHI CH CONTAI NS TOBACCO OR ANY OTHER PLANT OR MATTER THAT CAN BE SMOKED.

S 2. Subdivision 1 of section 1399-gq of the public health Ilaw, as
anended by chapter 13 of the laws of 2003, is anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. Private hones, private residences and private autonobiles EXCEPT AS
PROVIDED IN SUBD VISION NI NETEEN OF SECTION TH RTEEN  HUNDRED
NI NETY- NI NE- O OF TH S ARTI CLE;

S 3. Section 1399-v of the public health | aw, as added by chapter 244
of the laws of 1989, is anended to read as foll ows:

S 1399-v. Penalties. 1. The conmm ssioner may inpose a civil penalty
for a violation of this article in an anmount not to exceed that set
forth in subdivision one of section twelve of this chapter. Any other
enforcenent officer may inpose a civil penalty for a violation of this
article in an amount not to exceed that set forth in paragraph [f] (F)
of subdivi sion one of section three hundred nine of this chapter.

2. NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION ONE OF THI S SECTI ON
ANY PERSON WHO VIOLATES THE PROVISIONS OF SUBDIVISION N NETEEN OF
SECTI ON THI RTEEN HUNDRED NI NETY- NI NE-O OF THI' S ARTI CLE SHALL BE LI ABLE
FOR A CIVIL PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS TO BE | MPOSED
BY ANY ENFORCEMENT OFFI CER | N ACCORDANCE W TH SECTI ON THI RTEEN HUNDRED
NI NETY-NINE-T OF TH S ARTI CLE.

S 4. The vehicle and traffic law is anmended by adding a new section
1229-e to read as foll ows:

S 1229-E. PROHI BI TI ON ON SMOKI NG I N VEH CLES WHI LE CHI LDREN ARE PRES-
ENT. 1. IT SHALL BE UNLAWFUL FOR ANY PERSON TO SMXE IN A PRIVATE
PASSENCGER CAR, PRI VATE PASSENGER VAN, OR PRI VATE PASSENGER TRUCK WHERE A
M NOR UNDER FOURTEEN YEARS OF AGE | S A PASSENGER I N SUCH CAR, VAN, OR
TRUCK.

2. A PERSON WHO HOLDS A LI GHTED Cl GAR, ClI GARETTE, PIPE OR ANY OTHER
MATTER OR SUBSTANCE WH CH CONTAI NS TOBACCO OR ANY OTHER PLANT OR MATTER
THAT CAN BE SMOKED TO, OR IN THE | MVEDIATE PROXIMTY OF HS OR HER
MOUTH, WHILE I N SUCH VEHI CLE | S PRESUMED TO BE ENGAQ NG | N SMOKI NG W TH-
IN THE MEANING OF THI'S SECTION. THE PRESUMPTI ON ESTABLI SHED BY THI S
SUBDI VI SI ON | S REBUTTABLE BY EVI DENCE SHOW NG THAT THE PERSON WAS NOT
SMKING A LIGHTED ClGAR Cl GARETTE, PIPE OR OTHER MATTER OR SUBSTANCE
VHI CH CONTAI NS TOBACCO OR ANY OTHER PLANT OR MATTER THAT CAN BE SMOKED.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



