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Introduced by M of A GANTT, PEOPLES- STOKES, LUPARDO, KAVANAGH, BENE-
DETTO, GUNTHER, CLARK, FINCH  ROSENTHAL, LENTOL, LAVINE, CAMARA
SCHROEDER, ROBI NSON, BOYLAND, PERRY, ORTIZ, JAFFEE, CAHI LL -- Ml ti -
Sponsored by -- M of A ABBATE, BROOK- KRASNY, BURLI NG COLTON, COCK,
CROUCH, DESTI TO, DUPREY, FARRELL, GALEF, HOOPER, KOLB, LANCMAN, LATI M
ER, MAGEE, MAISEL, MARKEY, NMAYERSOHN, M:DONOUGH, MENENY, MKEVI TT,
M LLMAN, MOLI NARO, OAKS, PAULIN, PHEFFER, REILLY, SAYWARD, SPANO,
SVEENEY, THI ELE, TITONE, TOMS, WElI SENBERG -- read once and referred
to the Commttee on Health

AN ACT to anend the public health law, in relation to establishing the
chil dhood |ead poisoning primary prevention and safe housing act; to
anmend the state finance law, in relation to establishing the chil dhood
| ead poi soning primary prevention and safe housing fund; to amend the
tax law, in relation to authorizing a credit for |ead hazard reduction
activities; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "chil dhood
| ead poi soning primary prevention and safe housing act".

S 2. Legislative findings and purposes. 1. (a) Lead poisoning of chil-
dren persists as one of the nost preval ent and preventabl e environnent al
di seases in New York. At |east 10,000 children were newy identified
with levels of lead in their blood at 10 micrograns per deciliter in New
York state in 2001. Mdreover, only about one-third of children are
receiving the lead screenings that are required by law and therefore,
the actual nunber of children affected by the ingestion of lead is
undoubtedly significantly greater than reported. Prevention is the only
effective way to protect children fromirreversible damage. Unless |ead
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poi soning is prevented, elevated blood l|ead levels wll result in
i mpai rment of the ability to think, concentrate, and | earn.

(b) Medical research indicates that children can suffer permanent,
i rreparabl e damage at bl ood | evels even lower than 10 mcrogranms per
deciliter, and that there is no |level of |ead ingestion which is wthout
adverse inpact. Medical research also indicates that fetal injuries from
| ead paint can occur if wonmen have el evated bl ood | evel s during pregnan-
cy. Because of this, intervention neasures that wait until children have
been exposed have limted benefits, and the pursuit of primry
prevention, which neans elimnating |lead hazards before children are
exposed, has been recommended by the United States centers for disease
control and prevention and pronoted by | eading experts in the field as a
critical course of action to protect the health of young chil dren.

(c) The predom nant cause of |ead poisoning in children is the inges-
tion of Ilead particles fromdeteriorating or abraded | ead-based paint
fromol der and poorly maintained residences.

(d) Deteriorating | ead-based pai nt or excessive anounts of | ead-conta-
m nat ed dust in these poorly maintai ned hones endangers the intellectua
and enotional devel opnent and physical well being of affected children.
In addition, wunsafe work practices that inadequately control |ead dust
in the repair or renovation of older honmes can cause substantial |[ead
hazar ds.

(e) Although | ead-based paint was banned for residential use in 1978,
New York state has both the | argest percentage and the | argest absolute
nunber of ol der housing units with Iead paint in the nation.

(f) The dangers posed by | ead-based paint can be substantially reduced
by taking nmeasures to prevent paint deterioration and limting chil-
dren's exposure to paint chips and | ead dust.

(g) The deterioration of |ead-based paint in older residences results
in increased expenses each year for the state of New York in the form of
special education and other education expenses, nedical care for |ead-
poi soned children, and expenditures for delinquent youth and others
needi ng speci al supervi sion.

(h) A der housing units remain an inportant part of New York's housing
stock, particularly for those of nodest or limted i ncones. The probl em
of | ead-based paint in housing affects urban, suburban and rural areas
of the state.

(i) The existing housing codes and enforcenment systens in nost juris-
di ctions do not include prinmary prevention neasures for |ead hazards and
have proven ineffective in encouraging w despread |ead-based paint
hazard abatenment, mtigation, and control.

(j) The financial incentives currently in place have not proven suffi-
cient to notivate property owners to undertake w despread and effective
| ead- based pai nt hazard abatenent, mtigation, and control; noreover |ow
and noderate i ncome property owners nmay not have access to the resources
to elimnate or control |ead hazards.

(k) Know edge of | ead-based paint hazards, their control, mtigation,
abat enent, and risk avoidance is not sufficiently w despread, especially
out si de urban areas.

2. The purposes of this act are: (a) to increase the supply of afford-
abl e rental housing in the state of New York in which neasures have been
taken to elimnate or substantially reduce the risk of chil dhood | ead
poi soni ng;

(b) to ensure that New York's response to |ead-based paint hazards
focuses on primary prevention as the essential tool to conbat chil dhood
| ead poi soning, and thus to substantially reduce, and eventually elim-
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nate, the incidence of childhood |ead poisoning in the state of New
Yor k;

(c) to inprove public awareness of |ead safety issues and to educate
both property owners and tenants about practices that can reduce the
i nci dence of | ead poi soni ng;

(d) to provide access to the resources for property owners who conmt
to undertake specified | ead hazard reducti on neasures.

S 3. Section 1370 of the public health law is anended by addi ng eigh-
teen new subdivisions 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, and 25 to read as foll ows:

8. "DUST- LEAD HAZARD' MEANS SURFACE DUST THAT CONTAINS A DUST-LEAD
LOADI NG ( AREA CONCENTRATI ON OF LEAD) AT OR EXCEEDI NG THE LEVELS PROMUL-
GATED BY THE UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY PURSUANT TO
SECTI ON 403 OF THE TOXI C SUBSTANCES CONTROL ACT.

9. "DWELLING UNIT" MEANS A:

(A) SINGLE-FAM LY DWELLING | NCLUDING ATTACHED STRUCTURES SUCH AS
PORCHES AND STOOPS; OR

(B) HOUSING UNIT I N A STRUCTURE THAT CONTAINS MORE THAN ONE SEPARATE
HOUSING UNIT, AND FOR WHCH EACH SUCH UNIT IS USED OR OCCUPI ED, OR
| NTENDED TO BE USED OR OCCUPI ED, I N WHOLE OR I N PART, AS THE HOVE OR
SEPARATE LI VI NG QUARTERS OF ONE OR MORE PERSONS.

10. "ENCAPSULATI ON' MEANS THE APPLI CATI ON OF A COVERI NG OR COATI NG
THAT ACTS AS A BARRI ER BETWEEN THE LEAD- BASED PAI NT AND THE ENVI RONVENT
AND THAT RELIES FOR | TS DURABI LI TY ON ADHESI ON BETWEEN THE ENCAPSULATE
AND THE PAI NTED SURFACE, AND ON THE |INTEGRITY OF THE EX STING BONDS
BETWEEN PAI NT LAYERS AND BETWEEN THE PAI NT AND THE SUBSTRATE. ENCAPSULA-
TION MAY BE USED AS A METHOD OF ABATEMENT |F IT IS DESI GNED AND
PERFORMED SO AS TO BE PERMANENT.

11. "FRI CTI ON SURFACE"' MEANS AN | NTERI OR OR EXTERI OR PAI NTED SURFACE
THAT TOUCHES OR |S I N CONTACT WTH ANOTHER SURFACE, SUCH THAT THE TWO
SURFACES ARE CAPABLE OF RELATI VE MOTI ON AND ABRADE, SCRAPE, OR BI ND VWHEN
I N RELATI VE MOTI ON. FRI CTI ON SURFACES SHALL | NCLUDE, BUT NOT BE LIM TED
TO, W NDOW FRAMES AND JAMBS, DOORS, AND HI NGES.

12. "HAZARD REDUCTI ON' MEANS MEASURES DESI GNED TO REDUCE OR ELI M NATE
HUMAN EXPOSURE TO LEAD- BASED PAI NT HAZARDS.

13. "H GH EFFI Cl ENCY PARTI CLE AIR VACUUM' OR "HEPA-VACUUM' MEANS A
DEVI CE CAPABLE OF FILTERI NG OQUT PARTI CLES OF 0.3 M CRONS OR GREATER FROM
A BODY OF AIR AT AN EFFIC ENCY OF 99.97% OR GREATER, " HEPA- VACUUM'
| NCLUDES USE OF A HEPA- VACUUM

14. "LEAD BASED PAI NT HAZARD' MEANS ANY CONDI TI ON I N, OR PROXI MATE TO
A DWELLING UNIT THAT CAUSES EXPOSURE TO LEAD FROM LEAD- CONTAM NATED
DUST, FROM LEAD-BASED PAINT THAT | S DETERI ORATED, OR FROM LEAD- BASED
PAI NT THAT | S PRESENT ON CHEWABLE SURFACES, DETERI ORATED SUBSURFACES,
FRI CTI ON SURFACES, OR | MPACT SURFACES, OR IN SO L, THAT WOULD RESULT I N
ADVERSE HUVAN HEALTH EFFECTS.

15. "1 MPACT SURFACE" MEANS AN | NTERIOR OR EXTERI OR PAINTED SURFACE
THAT SHOWAS EVI DENCE, SUCH AS MARKI NG, DENTING OR CHIPPING THAT IT IS
SUBJECT TO DAMAGE BY REPEATED SUDDEN FORCE, SUCH AS CERTAIN PARTS OF
DOOR FRAMES, MOLDI NGS, OR BASEBQOARDS.

16. " DETERI ORATED PAI NT" MEANS ANY | NTERI OR OR EXTERI OR PAI NT OR OTHER
COATING THAT IS CURLING SCALING FLAKING BLISTERI NG PEELING CHI P-
PI NG CHALKING CRACKING OR LOCSE IN ANY MANNER, SUCH THAT A SPACE OR
POCKET OF AIR IS BEHI ND A PORTI ON THEREOF OR SUCH THAT THE PAINT | S NOT
COVPLETELY ADHERED TO THE UNDERLYI NG SUBSURFACE, OR | S OTHERW SE DAMAGED
OR SEPARATED FROM THE SUBSTRATE.
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17. " DETERI ORATED SUBSURFACE" SHALL MEAN AN UNSTABLE OR UNSOUND PAI NT-
ED SUBSURFACE, AN | NDI CATI ON OF WHI CH CAN BE OBSERVED THROUGH A VI SUAL
| NSPECTI ON, INCLUDING BUT NOT LIMTED TO, ROTTED OR DECAYED WOOD, OR
WOOD OR PLASTER THAT HAS BEEN SUBJECT TO MO STURE OR DI STURBANCE.

18. "CHEWABLE SURFACE" MEANS AN | NTERI OR OR EXTERI OR SURFACE PAI NTED
W TH LEAD- BASED PAI NT THAT A YOUNG CHI LD CAN MOUTH OR CHEW A CHEWABLE
SURFACE |S THE SAME AS AN "ACCESSI BLE SURFACE" AS DEFINED IN 42 U.S. C
4851B(2). HARD METAL SUBSTRATES AND OTHER MATERI ALS THAT CANNOT BE DENT-
ED BY THE BI TE OF A YOUNG CH LD ARE NOT CONSI DERED CHEWABLE.

19. "PERMANENT" MEANS AN EXPECTED DESIGN LIFE OF AT LEAST TWENTY
YEARS.

20. "SO L-LEAD HAZARD' MEANS BARE SO L ON RESI DENTI AL PROPERTY THAT
CONTAI NS LEAD EQUAL TO OR EXCEEDI NG LEVELS PROMULGATED BY THE UN TED
STATES ENVI RONMENTAL PROTECTI ON  AGENCY PURSUANT TO SECTI ON 403 OF THE
TOXI C SUBSTANCES CONTROL ACT.

21. "TENANT" MEANS THE | NDI VI DUAL NAMED AS THE LESSEE IN A LEASE,
RENTAL AGREEMENT OR OTHER FORM OF OCCUPANCY AGREEMENT, WHETHER WRI TTEN
OR ORAL, FOR A DVEELLI NG UNI'T, AND | NCLUDES TENANCI ES | NCI DENT TO EMPLOY-
MENT. VWHERE APPLI CABLE, THE TERM " TENANT" SHALL ALSO | NCLUDE ANY MEMBER
OF THE TENANT' S HOUSEHOLD.

22. "WPE SAMPLE"' MEANS A SAMPLE COLLECTED BY W PI NG A REPRESENTATI VE
SURFACE OF KNOWN AREA, AS DETERM NED BY ASTM E1728, "STANDARD PRACTI CE
FOR FI ELD COLLECTI ON OF SETTLED DUST SAMPLES USI NG W PE SAMPLI NG METHODS
FOR LEAD DETERM NATI ON BY ATOM C SPECTROVETRY TECHNI QUES, " OR EQUI VALENT
METHOD, WTH AN ACCEPTABLE WPE MATERI AL AS DEFINED IN ASTM E 1792,
" STANDARD SPECI FI CATI ON FOR W PE SAMPLI NG MATERI ALS FOR LEAD I N SURFACE
DUST. "

23. "CLEARANCE EXAM NATI ON' MEANS AN ACTIVITY, CONDUCTED BY A RI SK
ASSESSOR OR LEAD-BASED PAINT | NSPECTOR, FOLLOW NG LEAD BASED PAI NT
HAZARD REDUCTION ACTIVITIES TO DETERM NE THAT THE HAZARD REDUCTI ON
ACTIVITIES ARE COWLETE AND THAT NO SO L-LEAD HAZARDS OR SETTLED
DUST- LEAD HAZARDS EXI ST I N THE DWELLI NG UNI T OR WORKSI TE.

24. "WORKSI TE'" MEANS AN | NTERI OR OR EXTERI OR AREA WHERE LEAD- BASED
PAI NT HAZARD REDUCTI ON ACTI VI TY TAKES PLACE. THERE MAY BE MORE THAN ONE
WORKSI TE | N A DVEELLI NG UNIT.

25. "INSPECTIONS FOR CONDI TIONS CONDUCIVE TO LEAD PO SONING OR
LEAD- BASED PAI NT HAZARDS" MEANS AN ACTI VI TY CONDUCTED TO | DENTIFY ANY
CONDI TION CONDUCI VE TO LEAD PO SONI NG OR LEAD- BASED PAI NT HAZARDS, |IN
ACCORDANCE W TH THE RULES AND REGULATI ONS PROMULGATED BY THE DEPARTMENT
PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-El GHT OF THI S TI TLE, WHEN-
EVER SUCH ACTIVITY | S REQUI RED OR OTHERW SE CONDUCTED PURSUANT TO THE
PROVI SIONS OF THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE
HOUSI NG ACT.

S 4. Paragraph (d) of subdivision 2 of section 1370-a of the public
health |aw, as added by chapter 485 of the |aws of 1992, is anended and
three new subdivisions 4, 5, and 6 are added to read as foll ows:

(d) devel op and inplenment public education and conmunity outreach
prograns AND PUBLI C AWARENESS CAMPAI GNS on | ead exposure, detection and
ri sk reducti on. SUCH PROGRAMS AND CAMPAI GNS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, USE OF MASS MEDI A

4. EACH HEALTH | NSURER OR HEALTH MAI NTENANCE ORGANI ZATI ON SHALL REPORT
ANNUALLY TO THE DEPARTMENT | TS AGGREGATE DATA REGARDI NG COVPLI ANCE W TH
THE SCREENI NG REQUI REMENTS PURSUANT TO THIS SECTION. SUCH DATA SHALL
DETAI L THE NUMBER AND PERCENTAGE OF CHI LDREN SEEN WHO WERE AGES ONE AND
TWO, THE NUMBER AND PERCENTAGE WHO WERE SCREENED AT AGE ONE, AND THE
NUMBER AND PERCENTAGE WHO WERE SCREENED AT AGE TWD, SEPARATELY ORGANI ZED
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BY ZIP CODE. TH S REPORT ON SCREENI NG COVPLI ANCE SHALL BE PROVI DED TO
THE DEPARTMENT BY FEBRUARY FI RST FOLLOW NG THE END OF THE CALENDAR YEAR

5. THE DEPARTMENT SHALL | NCLUDE THE SCREENI NG AND REPORTI NG REQUI RE-
MENTS I N | TS CONTRACTS FOR SERVI CES UNDER THE MEDI CAID AND CHI LD HEALTH
PLUS PROGRAMS OR ANY OTHER PROGRAMS FUNDED I N WHOLE OR I N PART W TH
STATE OR LOCAL FUNDS AND PROVI DI NG HEALTH SERVI CES TO CHI LDREN UNDER AGE
SI X AND PREGNANT WOMVEN, AND SHALL | MPOSE COWPLI ANCE TARGETS AND APPRO
PRIATE PENALTIES OR SANCTIONS IN THE EVENT SUCH TARGETS ARE NOT
ACHI EVED.

6. BY MARCH FI FTH OF EACH YEAR THE DEPARTMENT SHALL SUBM T TO THE
HEALTH COW TTEES OF THE SENATE AND ASSEMBLY AND MAKE PUBLI CLY AVAI LABLE
A REPORT ON SCREENING RATES OF THE PRECEDI NG YEAR PURSUANT TO THI S
SECTI ON, | NCLUDI NG THE ACTUAL NUMBER AND ESTI MATED PERCENTAGE OF ONE
YEAR OLD CHI LDREN AND THE ACTUAL NUMBER AND ESTI MATED PERCENTAGE OF TWO
YEAR OLD CHI LDREN SCREENED FOR BLOOD LEAD, THE ACTUAL NUMBER AND ESTI -
MATED PERCENTAGE OF CHILDREN SCREENED AT BOTH ONE YEAR OF AGE AND TWD
YEARS OF AGE, THE PERFORMANCE OF MEDI CAI D AND CHI LD HEALTH PLUS PROGRAMS
OR ANY OTHER PROGRAMS FUNDED I N WHOLE OR I N PART WTH STATE AND LOCAL
FUNDS AND PROVI DI NG HEALTH SERVI CES TO CHI LDREN UNDER AGE SI X AND PREG
NANT WOVEN, AND | TS ACTI ONS TO PUBLI Cl ZE AND ENFORCE THE OBLI GATI ONS ON
HEALTH CARE PROVI DERS PURSUANT TO THI S SECTI ON.

S 5. Subdivision 1 of section 1370-c of the public health law, as
added by chapter 485 of the laws of 1992, is amended to read as foll ows:

1. The departnent is authorized to AND SHALL promul gate regulations
establishing the neans by which and the intervals at which children and
pregnant wonen shall be screened for elevated |l ead | evels. The depart-
ment is also authorized to require screening for |ead poisoning in other
high risk groups. AT A MN MUM THE DEPARTMENT SHALL ENSURE THAT ALL
CHI LDREN AT BOTH AGE ONE YEAR AND AT AGE TWO YEARS AND PREGNANT WOVEN
VWHO ARE DETERM NED TO BE AT RI SK SHALL BE SCREENED AND THAT ALL CHI LDREN
VWHO ARE CONSI DERED AT RI SK UP TO SI X YEARS OF AGE SHALL BE SCREENED AT
LEAST ONCE EACH YEAR

S 6. The public health law is anended by addi ng a new section 1377 to
read as foll ows:

S 1377. LEAD SAFE HOUSI NG AWARENESS SEM NAR W THI N SI X MONTHS
FOLLOWN NG THE EFFECTI VE DATE OF TH'S SECTION, THE DEPARTMENT SHALL
ESTABLI SH GUIDELINES AND A TRAINER S MANUAL FOR A "LEAD SAFE HOUSI NG
AWARENESS SEM NAR' W TH A TOTAL CLASS TI ME OF THREE HOURS OR LESS. SUCH
GUI DELI NES AND MATERIALS SHALL BE MADE AVAI LABLE SO THAT SUCH COURSES
MAY BE OFFERED BY THE DEPARTMENT OR OTHER STATE PERSONNEL, PROFESSI ONAL
ASSCCI ATIONS AND COVMUNITY ORGANI ZATIONS WTH A TRAI NI NG CAPACI TY,
EXI STI NG ACCREDI TED EDUCATI ONAL | NSTI TUTI ONS, AND NOT- FOR- PROFI T  EDUCA-
TI ONAL  PROVI DERS. ALL SUCH OFFERI NG PROPOSALS SHALL BE REVI EMED AND
APPROVED, BASED ON SEM NAR CONTENT AND QUALI FI CATI ONS OF | NSTRUCTORS, BY
THE DEPARTMENT OR THE DI VI SI ON OF HOUSI NG AND COVWUNI TY RENEWAL OR THEI R
DESI GNEES. THE DEPARTMENT |'S AUTHORI ZED TO SET AND COLLECT A FEE FOR
SUCH MANUALS OR COURSES. ANY FEES COLLECTED PURSUANT TO THI S SECTI ON
SHALL BE DEPCSI TED | NTO THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON
AND SAFE HOUSI NG FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY-NI NE-T OF
THE STATE FI NANCE LAW

S 7. The public health law is anended by addi ng a new section 1378 to
read as foll ows:

S 1378. CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG
PLAN. 1. THE DEPARTMENT | S HEREBY AUTHORI ZED AND REQUI RED TO DEVELOP AND
| MPLEMENT, W THI N NINE MONTHS FOLLOWNG THE EFFECTIVE DATE OF THI'S
SECTI ON, THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUS-
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I NG PLAN WH CH PURPGSE | S THE ELI M NATI ON OF CH LDHOOD LEAD PO SONI NG
THE PLAN SHALL ALSO | NCLUDE PUBLI C AWARENESS CAMPAI GNS AND COVMUNI TY
OUTREACH EFFORTS. SUCH PLAN SHALL ALSO | NCLUDE LOCAL PRI MARY PREVENTI ON
PLANS FOR COWUNI TIES OF CONCERN | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S SECTI ON. SUCH PLAN MAY BE AVMVENDED BY THE DEPARTMENT | N ACCORDANCE
WTH THE PROVI SIONS OF TH S SECTI ON. BY MARCH FI FTH OF EACH YEAR BEG N-
NI NG THE FI RST YEAR AFTER THI S SECTI ON BECOMES LAW THE DEPARTMENT SHALL
SUBM T TO THE HEALTH AND FI SCAL COW TTEES OF THE LEGQ SLATURE AND THE
ADVI SOCRY COUNCI L ESTABLISHED | N SECTI ON TH RTEEN HUNDRED SEVENTY-B OF
TH'S TITLE A REPORT ON THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON
AND SAFE HOUSI NG PLAN.

2. THE DEPARTMENT SHALL | DENTIFY AND DESI GNATE THE TH RTY MJNI ClI -
PALI TIES I N THE STATE THAT HAVE THE GREATEST NUMBERS OF CHI LDREN | DENTI -
FIED WTH BLOOD LEAD LEVELS GREATER THAN OR EQUAL TO TEN M CROGRAMS OF
LEAD PER DECI LI TER OF WHOLE BLOOD AS COMMUNI TI ES OF CONCERN. SUCH DESI G-
NATI ON SHALL NOT' INCLUDE CTIES WTH A POPULATI ON OF ONE M LLI ON OR
MORE. SUCH DESI GNATI ON SHALL BE MADE AT LEAST BIENNIALLY AND BY THE
THI RTI ETH DAY OF DECEMBER OF THE YEAR I N WHI CH THE DESI GNATI ON | S MADE.

3. A THE DEPARTMENT SHALL DEVELOP AND | MPLEMENT, | N COOPERATI ON W TH
THE DEPARTMENT OF STATE AND LOCAL MUNICIPALITIES, A LOCAL PRI MARY
PREVENTI ON PLAN TO PREVENT EXPCSURE TO LEAD FOR EACH COWUN TY OF
CONCERN. A LOCAL PRI MARY PREVENTI ON PLAN SHALL TARCGET CH LDREN UNDER AGE
SI X AND PREGNANT WOVEN AND ANY CENSUS TRACT OR BLOCK GROUP IN THE MJUNI -
CIPALITIES | N VWH CH DURI NG ANY SI NGLE YEAR, MORE THAN TWENTY- FI VE CHI L-
DREN HAVE BEEN | DENTI FI ED W TH BLOCD LEAD LEVELS GREATER THAN OR EQUAL
TO TEN M CROGRAM5 OF LEAD PER DECI LI TER OF WHOLE BLOOD AND SHALL SET
TARGETS AND A REASONABLE TI ME FRAME, | NCLUDI NG A RATI ONALE FOR SUCH TI ME
FRAME, FOR THE ELI M NATI ON OF CHI LDHOOD LEAD PO SONI NG WTHI N THE MJNI -
CIPALITY. IN MJIN C PALI TIES WTH SUCH CENSUS TRACTS OR BLOCK GROUPS, A
LOCAL PRI MARY PREVENTI ON PLAN ALSO SHALL |INCLUDE THE | NSPECTION FOR
CONDI TI ONS CONDUCI VE TO LEAD PO SONI NG AND LEAD- BASED PAI NT HAZARDS OF
DVELLI NG UNI' TS WHI CH ARE EI THER RENTED, LEASED, LET OR H RED QUT, TO BE
OCCUPI ED, OR | S OCCUPI ED AS THE TEMPORARY OR PERMANENT RESI DENCE OR HOME
OF ONE OR MORE FAMLIES LIVING I NDEPENDENTLY OF EACH OTHER AND ALSO
SHALL | NCLUDE THE | NSPECTI ON FOR CONDI TI ONS CONDUCI VE TO LEAD PO SONI NG
AND LEAD- BASED PAI NT HAZARDS OF DWELLI NG UNITS I N WH CH GROUP FAM LY DAY
CARE HOVES AND FAM LY DAY CARE HOMVES, AS DEFINED IN SECTI ON THREE
HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW ARE OPERATED. SUCH PLAN SHALL
REQUI RE THAT ANY LEAD- BASED PAI NT HAZARDS OR CONDI TIONS CONDUCI VE TO
LEAD PO SONI NG | DENTI FI ED I N SUCH | NSPECTED PROPERTI ES BE ELI M NATED OR
CONTROLLED | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH A OF SUBDI VI -
SION ONE OF SECTION TH RTEEN HUNDRED SEVENTY-NINE OF TH S CHAPTER. A
LOCAL PRI MARY PREVENTI ON PLAN SHALL BE IN EFFECT NO LATER THAN SEVEN
MONTHS AFTER THE MUNI CI PALI TY IS DESI GNATED AS A COVWUNI TY OF CONCERN.

B. THE DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF STATE AND
LOCAL MUNI CI PALI TI ES, SHALL PROMULGATE RULES AND REGULATIONS FOR THE
DEVELOPMENT, | MPLEMENTATI ON AND AMENDMVENT OF A LOCAL PRI MARY PREVENTI ON
PLAN. PROVI DED, HOWEVER, NO SUCH PLAN SHALL BE | MPLEMENTED OR SUBSTAN-
TIALLY AMENDED UNLESS THE PLAN, | NCLUDI NG A PROPCSED BUDGET FOR THE
PLAN, HAS BEEN SUBM TTED BY THE DEPARTMENT OR THE LOCAL MUNI CI PALI TY FOR
REVI EW AT LEAST ONE PUBLI C HEARI NG IN THE MUNI Cl PALITY FOR WH CH SUCH
PLAN | S DEVELOPED AND A PUBLI C COMMENT PERI GD OF AT LEAST SI XTY DAYS HAS
BEEN PROVI DED BY THE DEPARTMENT OR THE LOCAL MUNI Cl PALI TY | N CONSI DER-
ATION OF THE BI LL.

C. IF A MN C PALITY HAS DEVELOPED A PLAN SUBSTANTI ALLY SIM LAR TO THE
REQUI REMENTS FOR A LOCAL PRI MARY PREVENTI ON PLAN | N ACCORDANCE W TH THI S
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SECTI ON OR PASSED AN ORDI NANCE OR LOCAL LAW OR SET OF ORDI NANCES OR
LOCAL LAWS THAT CONSTI TUTE A SUBSTANTI ALLY SI'M LAR PLAN SUCH PLAN OR
ORDI NANCE OR LOCAL LAWOR SET OF ORD NANCES OR LOCAL LAWS MAY BE
ACCEPTED AS THE LOCAL PRI MARY PREVENTI ON PLAN FOR THE MJUNI ClI PALI TY. AN
ORDI NANCE OR LOCAL LAW OR SET OF ORDI NANCES OR LOCAL LAWS THAT WAS IN
EFFECT ON JULY FIRST, TWO THOUSAND SI X IN THE C TY OF ROCHESTER WH CH
PCLI CY AND I NTENT IS TO PREVENT HUVAN EXPOSURE TO LEAD-BASED PAI NT
HAZARDS | S A SUBSTANTI ALLY SI'M LAR PLAN FOR PURPOSES OF THI S SECTI ON AND
NO PUBLI C HEARI NG AND PUBLI C COMVENT PERI OD SHALL BE CONSI DERED TO HAVE
BEEN REQUI RED FOR | TS | MPLEMENTATI ON.

4. A FUNDI NG FOR THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON  AND
SAFE HOUSI NG PLAN AND ANY LOCAL PRI MARY PREVENTI ON PLANS | NCLUDED THERE-
IN SHALL BE SUBJECT TO APPROPRI ATI ON BY THE STATE LEGQ SLATURE.

B. EXCEPT |F AGREED TO BY THE DEPARTMENT AND THE MJUNI Cl PALI TY, COSTS
INCURRED BY A MJINICIPALITY DI RECTLY RELATED TO A LOCAL PRI MARY
PREVENTI ON PLAN OR THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND
SAFE HOUSI NG PLAN WHI CH ARE NOT ELIG BLE TOBE PAID FOR OR OTHERW SE
REI MBURSED BY A NON- STATE GOVERNMENTAL ENTI TY AND WHI CH ARE NOT COSTS OF
AN OWMER OR OCCUPANT OF AN AFFECTED PROPERTY SHALL BE CONS|I DERED COSTS
OF THE DEPARTMENT. SUCH COSTS SHALL BE REI MBURSED TO THE MUNI Cl PALI TY BY
THE DEPARTMENT. FUNDI NG FOR SUCH COSTS SHALL BE MADE AVAI LABLE SUBJECT
TO APPROPRI ATION BY THE STATE LEGQ SLATURE. A COST MAY BE CONSI DERED
DI RECTLY RELATED IF I T WoOULD NOT HAVE BEEN | NCURRED BUT FOR THE LOCAL
PRI MARY PREVENTI ON PLAN OR CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON
AND SAFE HOUSI NG PLAN. THE DEPARTMENT NMAY ENTER | NTO AGREEMENTS W TH THE
MUNI CI PALI TI ES, THE DEPARTMENT OF STATE OR ANY OTHER APPROPRI ATE STATE
OR FEDERAL AGENCY, DEPARTMENT, DIVISION, QUASI-PUBLIC CORPORATI ON OR
AUTHORI TY FOR THE REI MBURSEMENT OF SUCH COSTS.

5. THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG
PLAN SHALL ALSO REQUI RE, I N RESPONSE TO A CHI LD UNDER AGE SI X OR A PREG
NANT WOVAN WHO HAS A CONFI RVED BLOOD LEAD LEVEL GREATER THAN OR EQUAL TO
TEN M CROGRAMS OF LEAD PER DECI LI TER OF WHOLE BLOOD, A COVPLETE DI AGNCS-
TI C ASSESSVENT WHI CH SHALL | NCLUDE: A DETAI LED LEAD EXPOSURE ASSESSMENT,
A NUTRI TI ONAL ASSESSMENT, | NCLUDI NG | RON STATUS, AND, AS APPROPRI ATE,
DEVELOPMENT SCREENI NG AND AN ENVI RONMENTAL ASSESSMENT SHALL BE CONDUCTED
BY THE DEPARTMENT, | N CONJUNCTI ON W TH THE DEPARTMENT OF STATE AND ANY
OTHER APPROPRI ATE STATE ACGENCY, DEPARTMENT, DI VISION, QUASI-PUBLIC
CORPCORATI ON OR AUTHORI TY AND MUNI CI PALI TY, TO DETERM NE THE SOURCE OF
EXPOSURE TO LEAD WHI CH SHALL | NCLUDE, TO THE EXTENT PRACTI CABLE, AN
I NSPECTI ON FOR CONDI TI ONS CONDUCI VE TO LEAD PO SONI NG AND LEAD- BASED
PAINT HAZARDS W TH N FI FTEEN DAYS OF NOTI FI CATI ON TO THE DEPARTMENT OF
SUCH CONFI RVED BLOOD LEVELS.

6. A THE DEPARTMENT | S HEREBY AUTHORI ZED AND DI RECTED TO PROMULGATE
RULES AND REGULATI ONS REGARDI NG | NSPECTI ONS FOR CONDI TI ONS CONDUCI VE TO
LEAD PO SONI NG OR LEAD- BASED PAI NT HAZARDS. THE RULES AND REGULATI ONS
SHALL PROVIDE FOR, BUT NOT BE LIM TED TGO, QUALI FI CATI ONS OF | NDI VI DUALS
ELI G BLE TO CONDUCT SUCH | NSPECTI ONS, STANDARDS OF PRACTI CE, PROCEDURES
OR PROTOCOL FOR CONDUCTI NG SUCH | NSPECTI ONS AND REQUI REMENTS FOR WRI TTEN
REPORTS DOCUMENTI NG THE RESULTS OF SUCH | NSPECTI ONS. TO SATI SFY THE
REQUI REMENTS OF TH S PARAGRAPH, THE DEPARTMENT NAY ADCPT REGULATI ONS
SUFFI CI ENT TO SATI SFY THE REQUI REMENTS OF 40 C. F. R PART 745 SUBPART Q
OR SUCCESSOR REGULATI ON.

B. THE DEPARTMENT MAY PROMULGATE RULES AND REGULATI ONS SUFFICIENT TO
SATI SFY THE REQUI REMENTS OF 40 C. F. R PART 745 SUBPART Q OR SUCCESSOR
REGULATI ON, GOVERNING THE ACCREDI TATION OF PERSONS ENGAG NG IN
LEAD- BASED PAI NT ACTI VI Tl ES.
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C. THE DEPARTMENT MAY ESTABLI SH BY REGULATI ON A SCHEDULE OF FEES FOR
THE ACCREDI TATI ON AND REG STRATI ON OF PERSONS ENGAA NG | N LEAD BASED
PAINT ACTIVITIES OR CONDUCTI NG | NSPECTI ONS FOR CONDI TI ONS CONDUCI VE TO
LEAD PO SONI NG OR LEAD- BASED PAI NT ACTI VI Tl ES. SUCH FEES SHALL BE
REQUI RED TO BE PAID AT THE TIME OF | NI TI AL REG STRATI ON AND AT THE TI ME
OF SUBSEQUENT RENEWAL OF REGQ STRATI ON AND SHALL BE DEPCSI TED |INTO THE
CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG FUND ESTAB-
LI SHED PURSUANT TO SECTI ON NI NETY-NI NE- T OF THE STATE FI NANCE LAW

7. MUNI Cl PALI TI ES SHALL COOPERATE FULLY W TH THE DEPARTMENT, DEPART-
MENT OF STATE OR ANY OTHER APPROPRI ATE STATE AGENCY, DEPARTMENT, DI VI -
SI ON, QUASI - PUBLI C CORPORATI ON OR AUTHORI TY TO CARRY QUT THE PROVI SI ONS
OF THI' S SECTI ON.

8. THE DEPARTMENT SHALL, | N COOPERATION WTH ANY OTHER APPROPRI ATE
STATE AGENCY, DEPARTMENT, DI VI SION, QUASI - PUBLI C CORPORATI ON OR AUTHORI -
TY, LOCAL MJNICIPALITIES AND COWUN TY ORGANI ZATI ONS, TAKE STEPS AND
DEVELOP STRATEG ES TO BALANCE THE NEED TO ELIM NATE THE | NCI DENCE OF
CHI LDHOOD LEAD PO SONI NG W TH THE NEED FOR AVAI LABLE, AFFORDABLE HOUSI NG
AND CHI LD CARE. SUCH STEPS AND STRATEAQ ES SHALL BE REFLECTED I N THE
DEVELOPMVENT AND | MPLEMENTATI ON OF THE CHI LDHOOD LEAD PO SONI NG PRI MARY
PREVENTI ON AND SAFE HOUSI NG PLAN AND LOCAL PRI MARY PREVENTI ON PLANS.

9. THE COW SSIONER SHALL DESI GNATE A DEPUTY COW SSI ONER OF HEALTH
RESPONSI BLE FOR FULFI LLI NG THE REQUI REMENTS OF THIS SECTION WHEN SUCH
REQUI REMENTS | NVOLVE THE RESPONSI Bl LI TI ES OF THE DEPARTMENT.

S 8. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as foll ows:

(SS) CREDI T FOR LEAD HAZARD REDUCTI ON ACTIVITIES. (1) AUTHORI ZATI ON OF
CREDI T. A TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPCSED BY
THI'S ARTI CLE EQUAL TO FI FTY PERCENT OF THE COST OF THE QUALI FI ED ACTI V-
| TIES COVPLETED WHI CH BROUGHT ANY DWELLI NG UNIT LOCATED IN TH' S STATE
| NCLUDING OWNER OCCUPIED DWELLING UNITS | NTO COVPLI ANCE W TH ElI THER
"ABATED' OR "INTERIM CONTROLS | MPLEMENTED' CERTIFI CATION STATUS AS
DESCRI BED | N SECTI ON THI RTEEN HUNDRED SEVENTY- NI NE OF THE PUBLI C HEALTH
LAW PROVI DED THAT THE TAXPAYER COWPLI ES W TH THE DOCUMENTATI ON REQUI RE-
MENTS OF PARAGRAPH EI GHT OF THI S SUBSECTI ON. SUCH DWELLI NG UNIT MUST BE
CERTI FIED AS ElI THER "ABATED' OR "I NTERI M CONTROLS | MPLEMENTED" | N ORDER
FOR ANY CREDI T TO BE ALLOWED UNDER THI S SUBSECTION. A CREDIT SHALL BE
ALLOAED UNDER THI'S SUBSECTI ON FOR THE COSTS OF THE FOLLOW NG QUALI FI ED
ACTI VI TI ES PROVI DED THE EXPECTED USEFUL LIFE OF SUCH ACTIVITIES IS TEN
YEARS OR MORE, AS DETERM NED BY REGULATI ONS PROMULGATED BY THE DEPART-
MENT | N CONSULTATI ON W TH THE DEPARTMENT OF STATE, THE DEPARTMENT OF
HEALTH, AND THE DIVISION OF HOUSING AND COVWWUNI TY RENEWAL, AND THE
TAXPAYER COWVPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF PARAGRAPH EI GHT
OF THI' S SUBSECTI ON:

(A) ANY SET OF MEASURES WHI CH WOULD RESULT IN THE PERVANENT ELIM -
NATI ON OF LEAD BASED PAINT OR LEAD BASED PAI NT HAZARDS, | NCLUDI NG THE
REMOVAL OF LEAD- BASED PAI NT, THE PERMANENT ENCLOSURE OR ENCAPSULATI ON OF
LEAD- BASED PAI NT, THE REPLACEMENT OF COVPONENTS OR FI XTURES PAI NTED W TH
LEAD- BASED PAI NT, AND THE REMOVAL OR PERMANENT COVERING OF SO L-BASED
HAZARDS;

(B) THE REPLACEMENT OF ANY SURFACES, W NDOAS, OR FI XTURES PAI NTED W TH
LEAD- BASED PAI NT;

(C©) THE ENCAPSULATI ON OR ENCLOSURE OF LEAD- BASED PAI NT; AND

(D) THE REMOVAL OR ENCAPSULATI ON OR ENCLOSURE OF LEAD- BASED PAI NT, OR
PAI NT OF UNKNOAN LEAD CONTENT, FROM FRICTION SURFACES, SUCH AS THE
| NSTALLATI ON OF REPLACEMENT W NDOW CHANNELS OR SLI DES, THE STRI PPl NG AND
REPAI NTI NG OF | NTERI OR W NDOW TROUGHS AND W NDOWSI LLS OR THEI R REPLACE-
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MENT OR ENCAPSULATI ON W TH VI NYL, METAL, OR ANY OTHER DURABLE MATERI ALS
WH CH RENDER THE SURFACE SMOOTH AND CLEANABLE, OR THE STRI PPI NG AND
RE- HANGI NG OF DOORS.

(2) AMOUNT OF CREDIT. THE TAX CREDI T SHALL BE EQUAL TO FI FTY PERCENT
OF THE TOTAL EXPENSES ACTUALLY |NCURRED FOR QUALIFIED ACTIVITIES
DESCRIBED IN TH'S SUBSECTION UP TO A MAXIMUM OF ONE THOUSAND FI VE
HUNDRED DOLLARS PER DVELLI NG UNIT. | N NO EVENT SHALL THE TOTAL TAX CRED-
| T RECEI VED BY A TAXPAYER PURSUANT TO TH S SUBSECTI ON EXCEED FI VE THOU-
SAND DOLLARS PER TAX YEAR.

(3) RESTRICTION OF CREDIT TO QUALI FI ED RENTAL HOUSI NG UNI TS; | NCOVE
RESTRI CTI ONS UPON ELI GBI LI TY OF TAXPAYER. IN THE CASE OF A DVELLING
UNI T THAT |'S RENTED OR LEASED, THE AVAI LABI LI TY OF A TAX CREDI T PURSUANT
TO THI'S SUBSECTI ON SHALL BE LI M TED TO SUCH DVELLI NG UNI TS FOR WHI CH THE
CONTRACT RENT, | NCLUDI NG ANY RENT SUBSI DY OR SHELTER ALLOMNCE THAT HAS
BEEN PAI D TO THE OANER ON BEHALF OF THE TENANT, HAS AT NO TIME DURI NG
THE TAX YEAR IN WHI CH THE ELI G BLE COSTS WERE | NCURRED EXCEEDED ONE
HUNDRED PERCENT OF THE APPLI CABLE AREA FAI R MARKET RENT PUBLI SHED ANNU-
ALLY BY THE FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT PURSUANT
TO SECTI ON 8(C) (1) OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS AMENDED,
42 USC 1437F(C) (1).

(4) RESTRI CTI ON UPON THE | NCOVE LEVEL OF TAXPAYERS ELI G BLE FOR CRED-
IT. (A WTH RESPECT TO TAXPAYERS CLAIM NG THE TAX CREDIT IN CONJUNC-
TION W TH ACTI VI TI ES MADE TO AN OANER- OCCUPI ED UNI T, THE ELI G BI LI TY FOR
THE TAX CREDIT SHALL BE LIMTED TO TAXPAYERS WHOSE | NCOVE DOES NOT
EXCEED ONE HUNDRED PERCENT OF THE AREA MEDI AN FAM LY | NCOVE ESTABLI SHED
ANNUALLY BY THE FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT
PURSUANT TO SECTI ON 3(B)(2) OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS
AVENDED, 42 USC 1437C(B)(2); AND

(B) W TH RESPECT TO TAXPAYERS CLAI M NG THE TAX CREDIT IN  CONJUNCTI ON
WTH ACTIVITIES MADE TO A DWELLI NG UNI T I N WHl CH THERE ARE FOUR OR MORE
DVELLI NG UNI TS THAT ARE RENTED OR LEASED, THEN ELIG BILITY FOR THE TAX
CREDIT SHALL BE LIM TED TO SUCH DWELLI NG UNI TS I N WHI CH THE HOUSEHOLD
| NCOVE OF THE OCCUPANTS I N EACH DWELLING UNIT DID NOT EXCEED El GHTY
PERCENT OF THE AREA MEDI AN FAM LY | NCOVE ESTABLI SHED ANNUALLY BY THE
FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT PURSUANT TO SECTI ON
3(B)(2) OF THE UNITED STATES HOUSI NG ACT OF 1937, AS AMENDED, 42 USC
1437C(B) (2).

(5) MILTI PLE TAXPAYERS. |F THE DWELLING UNIT IS OMNED BY TWO OR MORE
TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOAED UNDER THI' S SUBSECTI ON FOR
EACH SUCH ELI G BLE TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENT-
AGE OF THE TOTAL EXPENDI TURE FOR ELI G BLE ACTI VI TI ES | NCURRED BY EACH
TAXPAYER AND SHALL NOT EXCEED FI VE THOUSAND DOLLARS.

(6) EXPENSES TO BE PAI D BY TAXPAYER. THE AMOUNT OF ANY CREDI T ALLOWED
UNDER THI S SUBSECTI ON SHALL BE RESTRI CTED TO EXPENSES ACTUALLY | NCURRED
AND SHALL NOT | NCLUDE ANY COST TO THE EXTENT SUCH COST |'S FUNDED BY ANY
GRANT, CONTRACT, OR OTHERW SE BY ANOTHER PERSON OR BY ANY GOVERNMENTAL
ENTI TY, | NCLUDING A LOAN FROM MONEYS IN THE CHI LDHOOD LEAD PO SONI NG
PRI MARY PREVENTI ON AND SAFE HOUSI NG FUND.

(7) APPLICATION OF CREDIT. |F THE AMOUNT OF THE CREDI T ALLOAED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF TH' S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(8) DUPLI CATE CREDI T PROHI BI TED. NO COST SHALL BE ELI G BLE FOR A CRED-
IT UNDER TH'S SUBSECTI ON | F THE TAXPAYER | S ENTI TLED TO CLAIM A CREDI T
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I N THE SAME AMOUNT UNDER ElI THER THE FEDERAL TAX CODE OR OTHER PROVI SI ONS
OF TH S CHAPTER.

(9) DOCUMENTATION REQUIRED FOR CREDI T ALLOMNCE. NO CREDI T SHALL BE
ALLOAED UNDER THI'S SUBSECTION UNLESS THE TAXPAYER PROVIDES TO THE
COW SSI ONER:

(A) A CERTI FI CATE OF LEAD HAZARD REDUCTI ON ACTI VI TI ES FOR PURPOSES OF
A TAX CREDI T PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-NINE OF THE
PUBLI C HEALTH LAW AND

(B) ANY OTHER DOCUMENTS THE DEPARTMENT DEEMS NECESSARY TO DETERM NE
ELIG BILITY FOR THE TAX CREDI T PURSUANT TO THI S SUBSECTI ON.

(10) PROMULGATI ON OF REGULATIONS. THE COWM SSI ONER, | N CONSULTATI ON
WTH THE COVWM SSI ONER OF HEALTH, THE SECRETARY OF STATE AND THE COW S-
SI ONER OF HOUSI NG AND COVWUNI TY RENEWAL SHALL PROMULGATE REGULATI ONS
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S SUBSECTI ON.

(11) MAXI MUM AGGREGATE. PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-
NI NE OF THE PUBLI C HEALTH LAW THE MAXI MUM AMOUNT OF CREDI T ALLOAED, IN
THE AGGREGATE, FOR ALL TAX CREDITS SHALL NOT EXCEED FI FTEEN M LLI ON
DOLLARS AND FUNDI NG FOR SUCH TAX CREDI TS IS SUBJECT TO APPROPRI ATI ON.

S 9. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXXI'l) CREDIT FOR LEAD HAZARD AMOUNT OF CREDI T UNDER
REDUCTI ON ACTI VI TI ES SuUBDI VI SI ON FORTY- THREE OF
UNDER SUBSECTI ON (' SS) SECTI ON TWO HUNDRED TEN

S 10. Section 210 of the tax law is anmended by adding a new subdivi-
sion 43 to read as foll ows:

43. CREDI T FOR LEAD HAZARD REDUCTI ON ACTIVITIES. (1) AUTHORI ZATI ON OF
CREDI T. A TAXPAYER SHALL BE ALLOWNED A CREDI T AGAI NST THE TAX | MPCSED BY
THI'S ARTI CLE EQUAL TO FI FTY PERCENT OF THE COST OF THE QUALI FI ED ACTI V-
| TIES COVPLETED WHI CH BROUGHT ANY DWELLI NG UNIT LOCATED IN TH' S STATE
| NCLUDING OWMNER OCCUPIED DWELLING UNITS | NTO COVPLI ANCE W TH ElI THER
"ABATED' OR "INTERIM CONTROLS | MPLEMENTED' CERTIFI CATION STATUS AS
DESCRI BED | N SECTI ON THI RTEEN HUNDRED SEVENTY- NI NE OF THE PUBLI C HEALTH
LAW PROVI DED THAT THE TAXPAYER COWPLI ES W TH THE DOCUMENTATI ON REQUI RE-
MENTS OF PARAGRAPH EI GHT OF THI' S SUBDI VI SI ON. SUCH DWELLI NG UNI T MUST BE
CERTI FI ED AS ElI THER "ABATED' OR "I NTERI M CONTROLS | MPLEMENTED' I N ORDER
FOR ANY CREDIT TO BE ALLOAED UNDER THI' S SUBDI VI SION. A CREDI T SHALL BE
ALLOAED UNDER THI' S SUBDI VI SI ON FOR THE COSTS OF THE FOLLOW NG QUALI FI ED
ACTIVITIES PROVIDED THE EXPECTED USEFUL LI FE OF SUCH ACTIVITIES | S TEN
YEARS OR MORE, AS DETERM NED BY REGULATI ONS PROMULGATED BY THE DEPART-
MENT |N CONSULTATION WTH THE DEPARTMENT OF STATE, THE DEPARTMENT OF
HEALTH, AND THE DI VISION OF HOUSING AND COVMUNITY RENEWAL, AND THE
TAXPAYER COWVPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF PARAGRAPH EI GHT
OF TH S SuBDI VI SI ON:

(A) ANY SET OF MEASURES WH CH WOULD RESULT | N THE PERVANENT ELI M -
NATI ON OF LEAD- BASED PAI NT OR LEAD- BASED PAI NT HAZARDS, | NCLUDING THE
REMOVAL OF LEAD- BASED PAI NT, THE PERMANENT ENCLOSURE OR ENCAPSULATI ON OF
LEAD- BASED PAI NT, THE REPLACEMENT OF COVPONENTS OR FI XTURES PAI NTED W TH
LEAD- BASED PAINT, AND THE REMOVAL OR PERMANENT COVERI NG OF SO L- BASED
HAZARDS;

(B) THE REPLACEMENT OF ANY SURFACES, W NDOAS, OR FI XTURES PAI NTED W TH
LEAD- BASED PAI NT;

(C©) THE ENCAPSULATI ON OR ENCLOSURE OF LEAD- BASED PAI NT; AND

(D) THE REMOVAL OR ENCAPSULATI ON OR ENCLOSURE OF LEAD- BASED PAI NT, OR
PAINT OF UNKNOM LEAD CONTENT, FROM FRICTION SURFACES, SUCH AS THE
| NSTALLATI ON OF REPLACEMENT W NDOW CHANNELS OR SLI DES, THE STRI PPl NG AND
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REPAI NTI NG OF | NTERI OR W NDOW TROUGHS AND W NDOWSI LLS OR THEI R REPLACE-
MENT OR ENCAPSULATI ON W TH VI NYL, METAL, OR ANY OTHER DURABLE MATERI ALS
WH CH RENDER THE SURFACE SMOOTH AND CLEANABLE, OR THE STRIPPING AND
RE- HANGI NG OF DOORS.

(2) AMOUNT OF CREDIT. THE TAX CREDI T SHALL BE EQUAL TO FI FTY PERCENT
OF THE TOTAL EXPENSES ACTUALLY |INCURRED FOR QUALIFIED ACTIVITIES
DESCRIBED IN TH'S SUBDIVISION UP TO A MAXI MUM OF ONE THOUSAND FI VE
HUNDRED DOLLARS PER DWELLING UNIT. | N NO EVENT SHALL THE TOTAL TAX CRED-
| T RECEI VED BY A TAXPAYER PURSUANT TO THI' S SUBDI VI SI ON EXCEED FI VE THOU-
SAND DOLLARS PER TAX YEAR.

(3) RESTRICTION OF CREDI T TO QUALI FI ED RENTAL HOUSING UNITS; | NCOVE
RESTRICTIONS UPON ELIGBILITY OF TAXPAYER |N THE CASE OF A DVELLI NG
UNI T THAT |'S RENTED OR LEASED, THE AVAI LABI LI TY OF A TAX CREDI T PURSUANT
TO THI'S SUBDI VI SI ON SHALL BE LIM TED TO SUCH DVELLING UNITS FOR WH CH
THE CONTRACT RENT, | NCLUDI NG ANY RENT SUBSI DY OR SHELTER ALLOWANCE THAT
HAS BEEN PAID TO THE OANER ON BEHALF OF THE TENANT, HAS AT NO TIME
DURING THE TAX YEAR IN WH CH THE ELI G BLE COSTS WERE | NCURRED EXCEEDED
ONE HUNDRED PERCENT OF THE APPLI CABLE AREA FAIR MARKET RENT PUBLI SHED
ANNUALLY BY THE FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT
PURSUANT TO SECTI ON 8(C) (1) OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS
AVENDED, 42 USC 1437F(C)(1).

(4) RESTRI CTI ON UPON THE | NCOVE LEVEL OF TAXPAYERS ELI G BLE FOR CRED-
I T, (A) W TH RESPECT TO TAXPAYERS CLAI M NG THE TAX CREDI T | N CONJUNC-
TION W TH ACTI VI TI ES MADE TO AN OANER- OCCUPI ED UNI T, THE ELI G BI LI TY FOR
THE TAX CREDI T SHALL BE LIMTED TO TAXPAYERS WHOSE |NCOME DOES NOT
EXCEED ONE HUNDRED PERCENT OF THE AREA MEDI AN FAM LY | NCOVE ESTABLI SHED
ANNUALLY BY THE FEDERAL DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
PURSUANT TO SECTI ON 3(B)(2) OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS
AVENDED, 42 USC 1437C(B)(2); AND

(B) W TH RESPECT TO TAXPAYERS CLAI M NG THE TAX CREDI T IN CONJUNCTI ON
W TH ACTI VI TIES MADE TO A DWELLI NG UNIT I N WHl CH THERE ARE FOUR OR MORE
DWELLI NG UNITS THAT ARE RENTED OR LEASED, THEN ELI G BI LI TY FOR THE TAX
CREDI T SHALL BE LIM TED TO SUCH DWELLING UNITS IN WHICH THE HOUSEHOLD
INCOVE OF THE OCCUPANTS IN EACH DWELLING UNIT DI D NOT EXCEED El GHTY
PERCENT OF THE AREA MEDI AN FAM LY | NCOVE ESTABLI SHED ANNUALLY BY THE
FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT PURSUANT TO SECTI ON
3(B)(2) OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS AMENDED, 42 USC
1437C(B) (2).

(5) MILTIPLE TAXPAYERS. |F THE DWELLING UNIT |'S OANED BY TWD OR MORE
TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOAED UNDER THI'S SUBDI VI SION FOR
EACH SUCH ELI G BLE TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENT-
AGE OF THE TOTAL EXPENDI TURE FOR ELI G BLE ACTIVITIES |NCURRED BY EACH
TAXPAYER AND SHALL NOT EXCEED FI VE THOUSAND DOLLARS.

(6) EXPENSES TO BE PAI D BY TAXPAYER. THE AMOUNT OF ANY CREDI T ALLOWED
UNDER THI'S SUBDI VI SI ON SHALL BE RESTRI CTED TO EXPENSES ACTUALLY | NCURRED
AND SHALL NOT | NCLUDE ANY COST TO THE EXTENT SUCH COST |'S FUNDED BY ANY
GRANT, CONTRACT, OR OTHERW SE BY ANOTHER PERSON OR BY ANY GOVERNMENTAL
ENTI TY, | NCLUDING A LOAN FROM MONEYS IN THE CHI LDHOOD LEAD PO SONI NG
PRI MARY PREVENTI ON AND SAFE HOUSI NG FUND.

(7) APPLICATION OF CREDIT. |F THE AMOUNT OF THE CREDI T ALLOAED UNDER
TH'S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX
FOR SUCH YEAR THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO
BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND El GHTY-SI X OF THI'S CHAPTER, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.
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(8) DUPLI CATE CREDI T PROHI Bl TED. NO COST SHALL BE ELI G BLE FOR A CRED
| T UNDER THI' S SUBDI VI SION | F THE TAXPAYER IS ENTI TLED TO CLAIM A CREDI T
I N THE SAME AMOUNT UNDER ElI THER THE FEDERAL TAX CODE OR OTHER PROVI SI ONS
OF TH S CHAPTER.

(9) DOCUMENTATION REQUIRED FOR CREDI T ALLOMNCE. NO CREDI T SHALL BE
ALLOAED UNDER THI' S SUBDI VI SION UNLESS THE TAXPAYER PROVIDES TO THE
COW SS|I ONER:

(A) A CERTI FI CATE OF LEAD HAZARD REDUCTI ON ACTI VI TI ES FOR PURPOSES OF
A TAX CREDI T PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-NINE OF THE
PUBLI C HEALTH LAW AND

(B) ANY OTHER DOCUMENTS THE DEPARTMENT DEEMS NECESSARY TO DETERM NE
ELIG BILITY FOR THE TAX CREDI T PURSUANT TO THI S SUBDI VI SI ON.

(10) PROMULGATI ON OF REGULATIONS. THE COWM SSI ONER, | N CONSULTATI ON
WTH THE COVWM SSI ONER OF HEALTH, THE SECRETARY OF STATE AND THE COW S-
SI ONER OF HOUSI NG AND COVWUNI TY RENEWAL SHALL PROMULGATE REGULATI ONS
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI'S SUBDI VI SI ON.

(11) MAXI MUM AGGREGATE. PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-
NI NE OF THE PUBLI C HEALTH LAW THE MAXI MUM AMOUNT OF CREDI T ALLOWED, IN
THE AGGREGATE, FOR ALL TAX CREDITS SHALL NOT EXCEED FI FTEEN M LLI ON
DOLLARS AND FUNDI NG FOR SUCH TAX CREDI TS IS SUBJECT TO APPROPRI ATI ON.

S 11. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. CH LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG
FUND. 1. THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COW S-
SI ONER OF HEALTH AND THE COWPTROLLER, A SPECI AL FUND TO BE KNOWN AS THE
CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG FUND.  SUCH
FUND SHALL CONSIST OF THE LEAD- BASED PAI NT HAZARD ABATEMENT REVCLVI NG
LOAN ACCOUNT AND THE PRI MARY PREVENTI ON AND SAFE HOUSI NG ACCOUNT.

2. THE LEAD- BASED PAI NT HAZARD ABATEMENT REVOLVI NG LOAN ACCOUNT SHALL
CONSI ST OF MONEYS APPROPRI ATED TO I T AS VEELL AS ANY MONEYS FROM GRANTS,
G FTS, DONATI ONS, BEQUESTS AND ALL OTHER MONEYS CREDI TED OR TRANSFERRED
THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW WH CH ARE
| NTENDED TO ASSI ST OAWNERS OF RESI DENTI AL PROPERTI ES | N MEETI NG THE STAN-
DARDS FOR "ABATED' OR "INTERIM CONTROLS | MPLEMENTED' CERTI FI CATI ON
PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY- NI NE OF THE PUBLI C HEALTH
LAW

3. (A THE COW SSI ONER OF HEALTH SHALL PROMULGATE RULES AND REGUJ
LATIONS VWHICH PROVIDE FOR THE ORDERLY AND EQUI TABLE DI SBURSEMENT AND
REPAYMENT OF FUNDS OF THE LEAD- BASED PAI NT HAZARD ABATEMENT REVCOLVI NG
LOAN ACCOUNT.

(B) FOLLOWNG APPROPRI ATION BY THE LEGQ SLATURE, FUNDS PLACED I N THE
LEAD- BASED PAI NT HAZARD ABATEMENT REVOLVI NG LOAN ACCOUNT SHALL BE MADE
AVAI LABLE, UPON APPLI CATI ON DULY MADE, PURSUANT TO RULES AND REGULATI ONS
PROVMULGATED BY THE COW SSI ONER OF HEALTH, TO THE OANERS OF RESI DENTI AL
PROPERTI ES, AND TO NON- PROFI T ORGANI ZATI ONS FOR THE PURPOSE OF BRI NG NG
RESI DENTI AL PROPERTI ES | NTO COVPLI ANCE W TH THE STANDARDS FOR " ABATED"
AND "1 NTERI M CONTROLS | MPLEMENTED" CERTI FI CATI ON  STATUS I N ACCORDANCE
W TH SECTI ON THI RTEEN HUNDRED SEVENTY- NI NE OF THE PUBLI C HEALTH LAW

(© LOANS ©MADE AVAI LABLE UNDER THE PROVI SI ONS OF THI' S SECTI ON MAY BE
MADE DI RECTLY, OR | N COOPERATI ON W TH OTHER PUBLI C AND PRI VATE LENDERS,
OR ANY AGENCY, DEPARTMENT, OR BUREAU OF THE FEDERAL GOVERNMENT OR THE
STATE.

(D) THE PROCEEDS FROM THE REPAYMENT OF ANY LOANS MADE PURSUANT TO THI S
SECTI ON OR FROM FUNDS | N THE RESI DENTI AL PROPERTY LEAD ABATEMENT REVOLV-
| NG LOAN ACCOUNT SHALL BE DEPOCSI TED I N AND RETURNED TO THE RESI DENTI AL
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PROPERTY LEAD ABATEMENT REVOLVI NG LOAN ACCOUNT TO CONSTI TUTE A CONTI NU-
I NG REVOLVI NG FUND FOR THE PURPCSES PROVI DED I N THI S SECTI ON.

(E) THE COW SSI ONER OF HEALTH MAY REQUEST AND SHALL BE PROVI DED W TH
SUCH COOPERATI ON, ASSI STANCE AND SERVI CES FROM ANY AGENCY, DEPARTMENT,
DIVISION, BQOARD, COW SSION OR AUTHORI TY OF THE STATE HAVI NG JURI SDI C-
TI ON OVER MATTERS RELATED TO THE PROVISIONS OF THI'S SUBDI VISION, AS
DEEMED REASONABLY NECESSARY. THE COVWM SSI ONER OF HEALTH I N CONJUNCTI ON
W TH THE COWM SSI ONER OF THE DI VI SI ON OF HOUSI NG AND COMMUNI TY RENEWAL
SHALL TAKE ANY ACTI ON NECESSARY TO OBTAI N FEDERAL ASSI STANCE FOR LEAD
HAZARD REDUCTI ON TO BE USED | N CONJUNCTI ON W TH THE RESI DENTI AL PROPERTY
LEAD ABATEMENT REVOLVI NG LOAN ACCOUNT.

(F) UNLESS OTHERW SE STATED, MONEYS DEPGCSI TED | NTO THE CHI LDHOOD LEAD
PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG FUND SHALL BE CREDI TED TO
THE PRI MARY PREVENTI ON AND SAFE HOUSI NG ACCOUNT.

4. THE PRI MARY PREVENTI ON AND SAFE HOUSI NG ACCOUNT SHALL CONSIST OF
MONEYS RECEIVED BY THE STATE PURSUANT TO SECTI ONS THI RTEEN HUNDRED
SEVENTY- El GHT AND THI RTEEN HUNDRED SEVENTY- NI NE OF THE PUBLI C HEALTH LAW
AS WELL AS ANY MONEYS FROM GRANTS, G FTS, DONATI ONS, BEQUESTS AND ALL
OTHER MONEYS APPROPRI ATED, CREDITED OR TRANSFERRED THERETO FROM ANY
OTHER FUND OR SOURCE PURSUANT TO LAW MONEYS | N THE ACCOUNT, FOLLOW NG
APPROPRI ATION BY THE LEQ SLATURE, SHALL BE USED FOR ACTI VI TI ES AND
EXPENSES OF THE DEPARTMENT OF HEALTH, THE DEPARTMENT OF STATE OR THE
DEPARTMENT OF TAXATI ON AND FI NANCE UNDERTAKEN PURSUANT TO THE CHI LDHOOD
LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE HOUSI NG ACT.

5. MONEYS IN THE FUND AND I N EACH OF THE ACCOUNTS SHALL BE KEPT SEPA-
RATE AND SHALL NOT BE COVM NGLED W TH ANY OTHER MONEYS | N THE CUSTODY OF
THE COVPTROLLER.

6. MONEYS OF THE FUND SHALL BE PAID OQUT ON THE AUDI T AND WARRANT OF
THE COVMPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER OF
HEALTH. AT THE END OF EACH YEAR ANY MONEYS REMAI NING IN THE FUND SHALL
BE RETAINED | N THE FUND AND SHALL NOT REVERT OR OTHERW SE BE TRANSFERRED
TO THE GENERAL FUND OR TO ANY OTHER SPECI AL FUND. THE | NTEREST AND
| NCOVE EARNED ON MONEY IN THE FUND, AFTER DEDUCTI NG ANY APPLI CABLE
CHARGES, SHALL BE CREDI TED TO THE FUND.

S 12. The public health law is anended by adding a new section 1379 to
read as foll ows:

S 1379. CERTIFI CATE OF LEAD HAZARD REDUCTI ON ACTI VI TI ES FOR PURPGCSES
OF A TAX CREDIT. 1. UPON APPLI CATI ON OF A TAXPAYER, THE DEPARTMENT IS
AUTHORI ZED TO | SSUE A CERTI FI CATE OF LEAD HAZARD REDUCTI ON ACTI VI TI ES
FOR PURPOSES OF A TAX CREDIT PURSUANT TO SUBDIVISION FORTY-THREE OF
SECTION TWO HUNDRED TEN AND SUBSECTI ON (SS) OF SECTI ON SI X HUNDRED SI X
OF THE TAX LAWEQUAL TO FIFTY PERCENT OF THE COST OF THE QUALIFIED
ACTIVITIES COWLETED WH CH BROUGHT ANY HABI TABLE DWELLI NG UNI T LOCATED
IN THI' S STATE | NTO COVPLI ANCE W TH THE STANDARDS FCOR ElI THER "ABATED' OR
"I NTERFM  CONTROLS | MPLEMENTED' CERTI FI CATI ON STATUS, PROVIDED THE
TAXPAYER COWVPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF SUBDI VI SI ON TWO
OF THI' S SECTI ON.

A. SUCH DWELLI NG UNIT MJUST BE CERTI FI ED AS ElI THER "ABATED' OR "I NTERI M
CONTROLS | MPLEMENTED" | N ORDER FOR ANY CERTI FI CATE TO BE | SSUED UNDER
TH'S SECTI ON. A DWELLING UNIT MAY BE CERTI FI ED "ABATED' OR "I NTERI M
CONTROLS | MPLEMENTED" | F LEAD- BASED PAI NT HAZARDS OR CONDI TI ONS CONDU-
Cl VE TO LEAD PO SONI NG HAVE BEEN ELI M NATED OR CONTROLLED AS FOLLOWS:

(1) LEAD BASED PAI NT OR LEAD- BASED PAI NT HAZARDS HAVE BEEN PERVANENTLY
ELI M NATED USING MEASURES WH CH MAY | NCLUDE THE REMOVAL OF LEAD- BASED
PAI NT, THE PERMANENT ENCLOSURE OR ENCAPSULATI ON OF LEAD- BASED PAI NT, THE
REPLACEMENT OF COVPONENTS OR FI XTURES PAI NTED W TH LEAD- BASED PAI NT, AND
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THE REMOVAL OR PERMANENT COVERI NG OF SO L-BASED HAZARDS. FOR CERTI F-
| CATI ON PURPCSES, THE LEAD STATUS OF SUCH DWELLI NG UNI TS SHALL BE CERTI -
FI ED AS " ABATED. "

(I'l) ALL CHI PPING PEELING OR FLAKING LEAD- BASED PAI NT OR PAI NT OF
UNKNOWN LEAD CONTENT ON PAI NTED SURFACES HAS BEEN REMOVED AND REPAI NTED,
OR STABI LI ZED AND REPAI NTED, AND ANY STRUCTURAL DEFECT THAT |S CAUSI NG
OR LIKELY TO CAUSE LEAD- BASED PAI NT OR PAI NT OF UNKNOMWN LEAD CONTENT TO
CH P, PEEL, OR FLAKE HAS BEEN REPAI RED; AND ALL W NDOW FRI CTI ON SURFACES
W TH LEAD- BASED PAI NT OR PAI NT OF UNKNOMWN LEAD CONTENT HAVE HAD SUCH
PAINT REMOVED OR PERMANENTLY COVERED, SUCH AS VI A THE | NSTALLATI ON OF
REPLACEMENT W NDOW CHANNELS OR SLI DES, AND | NTERI OR W NDOW TROUGHS AND
W NDOWSI LLS HAVE BEEN EI THER STRI PPED AND REPAI NTED, REPLACED, OR ENCAP-
SULATED W TH VI NYL, METAL, OR ANY OTHER DURABLE NMATERI ALS WHI CH RENDER
THE SURFACE SMOOTH AND CLEANABLE; AND ALL DOORS AND DOORWAYS HAVE BEEN
ADJUSTED OR RE- HUNG AS NECESSARY TO PREVENT THE RUBBI NG TOGETHER OF ANY
SURFACE W TH LEAD- BASED PAI NT OR PAINT OF UNKNOM LEAD CONTENT W TH
ANOTHER SURFACE; AND ALL BARE FLOORS HAVE BEEN MADE SMOOTH AND CLEANA-
BLE. FOR CERTI FI CATI ON PURPCSES, THE LEAD STATUS OF SUCH DVELLING UN TS
SHALL BE CERTI FI ED AS "I NTERI M CONTROLS | MPLEMENTED. "

(I'r1)y FOR THE AREA WTH N THREE FEET SURROUNDI NG THE PERI METER COF A
BU LDI NG NO BARE SO L IS PRESENT. FOR CERTI FI CATI ON PURPOSES, THE LEAD
STATUS OF SUCH DWELLING UNITS SHALL BE CERTI FI ED AS "I NTERI M CONTROLS
| MPLEMENTED. "

(1'V) FOR SO L LEAD HAZARDS, THE REMOVAL OR PERVANENT COVERI NG CF SUCH
HAZARDS. FOR CERTI FI CATI ON PURPCSES, THE LEAD STATUS OF SUCH DWELLI NG
UNI TS SHALL BE CERTI FI ED AS " ABATED. "

(V) ALL WORK HAS BEEN COWPLETED | N ACCORDANCE W TH THE SAFE WORK PRAC-
TI CE REGULATI ONS PROMULGATED PURSUANT TO THI'S SECTION;, AND AT THE
COVPLETI ON  OF ANY ACTI VI TI ES DESCRI BED IN THI S SUBDI VI SI ON THAT DI STURB
LEAD- BASED PAI NT OR PAINT OF UNKNOM LEAD CONTENT, EXCEPT |F THOSE
ACTIVITIES WOULD BE CONSIDERED SMALL JOBS PURSUANT TO CLAUSE TEN OF
SUBPARAGRAPH (VI'1) OF THI S PARAGRAPH, THE | NTERI OR OF THE AFFECTED AREAS
OF THE DWELLI NG UNI T HAS BEEN HEPA VACUUMED AND WASHED W TH H GH PHOSP-
HATE DETERGENT OR | TS EQUI VALENT; AND CLEARANCE FOR DUST LEAD HAZARDS
HAS BEEN ACHI EVED AS DETERM NED BY A CLEARANCE EXAM NATI ON THAT | NCLUDES
W PE SAMPLES.

(V1) ALL CLEARANCE EXAM NATI ONS SHALL BE PERFORMED BY PERSONS OR ENTI -
TI ES | NDEPENDENT OF THOSE PERFORM NG HAZARD REDUCTION OR MAI NTENANCE
ACTI VI TI ES.

(M) ALL ACTIVITI ES UNDERTAKEN PURSUANT TO THI S SECTI ON BY AN OMNER
OR THE OMNER S AGENTS OR CONTRACTORS THAT DI STURBS LEAD- BASED PAINT OR
PAI NT OF UNDETERM NED LEAD CONTENT SHALL BE PERFORMED | N ACCORDANCE W TH
SAFE  WORK REGULATI ONS PROMULGATED THAT THE DEPARTMENT | S HEREBY AUTHOR-
| ZED AND DI RECTED TO PROMULGATE. SUCH REGULATI ONS SHALL PROVI DE FOR BUT
NOT' BE LIM TED TO

(1) PRE- RENOVATI ON NOTI FI CATI ON TO TENANTS, OANERS AND OTHER PERSONS;

(2) TRAINING REQUI REMENTS, WHI CH SHALL REQU RE THAT SUCH WORK BE
PERFORMED BY PERSONS WHO HAVE, AT A M N MJM  SUCCESSFULLY COWPLETED A
COURSE ON LEAD- SAFE WORK PRACTI CES G VEN BY OR ON BEHALF OF THE DEPART-
MENT, OR THE DI VI SI ON OF HOUSI NG AND COVWUNI TY RENEWAL, BY THE UN TED
STATES ENVI RONMENTAL PROTECTI ON AGENCY OR AN ENTI TY AUTHORI ZED BY IT TO
G VE SUCH COURSE, OR BY THE UNI TED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT OR AN ENTI TY AUTHORI ZED BY I T TO G VE SUCH COURSE;

(3) PRECAUTI ONS TO PREVENT ENTRY | NTO THE WORK AREA BY OCCUPANTS UNTI L
CLEAN- UP | S COVPLETED AND OTHER WORKSI TE PREPARATI ONS;
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(4) TEMPORARY RELOCATION FOR THE OCCUPANTS OF A DVELLING UNIT TO
APPROPRI ATE HOUSI NG WHEN WORK CANNOT BE PERFORVED SAFELY AND OTHER OCCU-
PANT PROTECTI ONS;

(5) PRECAUTIONS TO PREVENT THE DI SPERSI ON OF LEAD DUST AND DEBRI S
DURI NG THE WORK;

(6) PROH BI TED PRACTI CES OF LEAD PAI NT REMOVAL, | NCLUDI NG DRY SCRAPI NG
AND SANDI NG USE OF PONER TOOLS W THOUT PROPER ENVI RONVENTAL  CONTROLS,
THE USE OF TOXI C SUBSTANCES AND OTHER SAFE WORK PRACTI CES;

(7) PROPER DAILY AND FI NAL CLEAN- UP REQUI REMENTS;

(8) DUST W PE TESTI NG AND OTHER CLEARANCE ACTI VI Tl ES;

(9) PRE- RENOVATI ON NOTI FI CATI ON OF LOCAL MUNI Cl PAL CODE ENFORCEMENT
AGENCI ES OR HEALTH DEPARTMENTS, VWHERE APPROPRI ATE;, AND

(10) EXCEPTI ONS FOR SMALL JOBS THAT | NVOLVE DI STURBI NG LESS THAN TWO
SQUARE FEET OF LEAD- BASED PAI NT OR PAI NT OF UNDETERM NED LEAD CONTENT OR
LESS THAN TEN PERCENT OF THE TOTAL SURFACE AREA OF PEELI NG PAI NT ON A
TYPE OF COVPONENT WTH A SMALL SURFACE AREA, SUCH AS A WNDOWSILL OR
DOOR FRAME.

B. A CERTI FI CATE MAY BE | SSUED FOR THE FOLLOW NG QUALI FI ED ACTI VI TI ES
PROVI DED THE EXPECTED USEFUL LIFE OF SUCH ACTIVITIES IS TEN YEARS OR
MORE, AS DETERM NED BY REGULATI ONS PROMULGATED BY THE DEPARTMENT OF
TAXATI ON  AND FI NANCE I N CONSULTATI ON W TH THE DEPARTMENT OF STATE, THE
DEPARTMENT AND THE DI VI SI ON OF HOUSI NG AND COMVUNI TY  RENEWAL, AND THE
TAXPAYER COWVPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF SUBDI VI SI ON TWO
OF TH S SECTI ON:

(1) ANY SET OF MEASURES WH CH WOULD RESULT I N THE PERVANENT ELI M -
NATI ON OF LEAD- BASED PAI NT OR LEAD- BASED PAI NT HAZARDS, | NCLUDI NG THE
REMOVAL OF LEAD- BASED PAI NT, THE PERVMANENT ENCLOSURE OR ENCAPSULATI ON OF
LEAD- BASED PAI NT, THE REPLACEMENT OF COMPONENTS OR FI XTURES PAI NTED W TH
LEAD- BASED PAINT, AND THE REMOVAL OR PERMANENT COVERI NG OF SO L- BASED
HAZARDS,;

(1'l) THE REPLACEMENT COF ANY SURFACES, WNDOA5, OR FIXTURES PAI NTED
W TH LEAD- BASED PAI NT;

(1'1'1') THE ENCAPSULATI ON OR ENCLOSURE COF LEAD- BASED PAI NT; AND

(1'V) THE REMOVAL OR ENCAPSULATI ON OR ENCLOSURE OF LEAD- BASED PAI NT, OR
PAINT OF UNKNOWN LEAD CONTENT, FROM FRICTION SURFACES, SUCH AS THE
| NSTALLATI ON OF REPLACEMENT W NDOW CHANNELS OR SLI DES, THE STRI PPI NG AND
REPAI NTI NG OF | NTERI OR W NDOW TROUGHS AND W NDOWSI LLS OR THEI R REPLACE-
MENT OR ENCAPSULATI ON W TH VI NYL, METAL, OR ANY OTHER DURABLE MATERI ALS
VWH CH RENDER THE SURFACE SMOOTH AND CLEANABLE, OR THE STRI PPING AND
RE- HANG NG OF DOORS.

2.  NO CERTI FI CATE SHALL BE | SSUED UNLESS THE TAXPAYER PROVI DES TO THE
COW SSI ONER:

(A) DOCUMENTATI ON THAT THE DWELLING UNIT WAS CONSTRUCTED PRIOR TO
NI NETEEN HUNDRED SEVENTY- El GHT, THE ADDRESS OF THE DWELLI NG UNI T, PROOF
OF OMNERSHI P OF OR RESI DENCY I N SUCH DWELLI NG UNI T; AND

(B) DOCUMENTATI ON THAT THE TAXPAYER HAS | NCURRED THE EXPENSES SUBM T-
TED FOR CREDI T FOR THE QUALI FI ED ACTI VI TI ES; AND

(C) DOCUMENTATION THAT THE DWELLING UNIT FOR WH CH THE TAXPAYER | S
APPLYI NG FOR A CERTI FI CATE MEETS THE STANDARDS FOR "ABATED' OR "I NTERIM
CONTROLS | MPLEMENTED" LEAD CERTI FI CATI ON; AND

(D) DOCUMENTATION THAT THE DWELLING UNIT DID NOT OR WOULD NOT HAVE
BEEN LI KELY TO MEET THE STANDARDS FOR "ABATED' OR "INTERIM CONTRCLS
| MPLEMENTED"' LEAD CERTI FI CATI ON STATUS PRI OR TO UNDERTAKI NG THE QUALI -
FI ED ACTI VI TI ES, SUCH DOCUMENTATI ON MAY | NCLUDE BUT NOT BE LIM TED TO A
VERI FIED REPORT OF AN [INSPECTION FOR CONDI TIONS CONDUCI VE TO LEAD
PO SONI NG OR LEAD- BASED PAI NT HAZARDS; AND
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(E) IN THE CASE OF A DVELLING UNI T THAT IS RENTED OR LEASED, THAT AT
NO TIME DURING THE TAX YEAR |N WH CH THE QUALI FI ED ACTI VI TI ES VERE
COVPLETED DI D THE CONTRACT RENT FOR THE UNIT, | NCLUDI NG ANY RENT SUBSI DY
OR SHELTER ALLOMNCE THAT HAS BEEN PAI D TO THE OANER ON BEHALF OF THE
TENANT, EXCEED ONE HUNDRED PERCENT OF THE APPLI CABLE AREA FAI R MARKET
RENT PUBLI SHED ANNUALLY BY THE FEDERAL DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT PURSUANT TO SECTION 8 (C) (1) OF THE UNI TED STATES HOUSI NG
ACT OF 1937, AS AMENDED, OR | N THE CASE OF AN OWNER- OCCUPI ED DWELLI NG
UNIT, THAT THE HOUSEHOLD |NCOVE OF THE OCCUPANTS DI D NOT EXCEED ONE
HUNDRED PERCENT OF THE AREA MEDI AN FAM LY | NCOVE ESTABLI SHED ANNUALLY BY
THE FEDERAL DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT PURSUANT TO
SECTI ON 3(B)(2) OF THE UNI TED STATES HOUSI NG ACT OF 1937, AS AMENDED, 42
USC 1437C(B)(2); AND

(F) IN THE CASE OF A DVELLING UNIT IN WHI CH THERE ARE FOUR OR MORE
DVELLI NG UNI TS THAT ARE RENTED OR LEASED, THAT THE HOUSEHOLD | NCOVE OF
THE OCCUPANTS DID NOT EXCEED El GHTY PERCENT OF THE AREA MEDI AN FAM LY
| NCOVE ESTABLI SHED ANNUALLY BY THE FEDERAL DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT PURSUANT TO SECTI ON 3(B)(2) OF THE UNI TED STATES HOUS-
ING ACT OF 1937, AS AMENDED, 42 USC 1437C(B)(2); AND

(G DOCUMENTATI ON THAT THE DWELLING UNI T IS HABI TABLE AT THE TI ME THE
APPL| CATI ON FOR THE CERTI FI CATE IS FI LED W TH THE DEPARTMENT; AND

ANY OTHER DOCUMVENTS THE DEPARTMENT DEEMS NECESSARY TO DETERM NE
ELI G Bl LI TY FOR THE CERTI FI CATE PURSUANT TO TH S SECTI ON.

3. THE COWM SSI ONER, | N CONSULTATI ON W TH THE COWM SSI ONER OF TAXATI ON
AND FI NANCE, THE SECRETARY OF STATE AND THE COMM SSI ONER OF HOUSI NG AND
COVMUNI TY RENEWAL SHALL PROMULGATE REGULATI ONS NECESSARY TO | MPLENMENT
THE PROVI SIONS OF THI'S SECTI ON.

4. A CERTI FI CATE SHALL BE | SSUED W THI N FORTY- FI VE DAYS AFTER VR TTEN
APPL| CATI ON THEREFOR | F A DWELLI NG UNI T SHALL BE ENTI TLED THERETO

5. THE DEPARTMENT |S AUTHORIZED TO REFUSE, REVOKE OR CANCEL ANY
CERTI FI CATE | N CASE OF ANY FAI LURE TO COWPLY W TH ANY OF THE ELI G BI LI TY
REQUI REMENTS, OR | N CASE ANY FALSE ALLEGATI ON OR REPRESENTATION IS MADE
I N ANY APPLI CATI ONS FI LED FOR SUCH CERTI FI CATE. THE DEPARTMENT MAY | SSUE
ONE CERTI FI CATE THAT |'S APPLI CABLE TO MORE THAN ONE DWELLING UNIT W THI N
A DWELLI NG PROVI DED EACH UNI T FOR WHI CH THE CERTI FI CATE IS | SSUED WOULD
OTHERW SE BE ENTI TLED TO A CERTI FI CATE AND PROVI DED FURTHER THAT SUCH
CERTI FI CATE CLEARLY STATES TO WHICH DWELLING UNI TS SUCH CERTI FI CATE
APPLI ES.

6. THE DEPARTMENT |'S AUTHORI ZED TO SET AND COLLECT NOM NAL FEES FOR
APPLI CATIONS FILED AND FOR CERTIFICATES |SSUED. THE FEES SHALL BE
DEPCSI TED | NTO THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE
HOUSI NG FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY- NI NE- T OF THE STATE

FI NANCE LAW
7. EACH CERTI FI CATE SHALL STATE THE LEAD STATUS OF THE | NTERI OR, EXTE-
RIOR AND EXTERIOR SO L OF THE DWELLI NG UNIT. EACH CERTI FI CATE ALSO

SHALL STATE THE MAXIMUM AMOUNT OF CREDI T ALLOMBLE FOR EACH DWELLI NG
UNNT FORWHICH IT IS |ISSUED, |IN ACCORDANCE WTH TH'S SECTION AND
SUBSECTI ON (SS) OF SECTION SI X HUNDRED SI X OF THE TAX LAW EACH CERTI F-
| CATE SHALL ALSO STATE, AT A MNIMUM THE NAME, ADDRESS AND TAXPAYER
| DENTI FI CATION NUMBER OR SOCI AL  SECURITY NUMBER OF THE TAXPAYER, THE
ADDRESS OF THE DWELLI NG UNI'T, THE DATE OF |SSUANCE, THE TAX YEAR I[N
VWH CH THE CREDI T MAY APPLY AND THE SI GNATURE OF THE COWM SSI ONER OR THE
COW SSI ONER' S DESI GNEE.

8. CERTI FI CATES SHALL NOT BE | SSUED, | N THE AGGREGATE, FOR MORE THAN
TEN M LLION DOLLARS OF ALLOMBLE TAX CREDI T PER STATE FI SCAL YEAR FOR
THE FI RST STATE YEAR AND FOR MORE THAN FI VE M LLI ON DOLLARS OF ALLOMABLE
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TAX CREDI T PER STATE FI SCAL YEAR FOR THE SECOND SUCH FISCAL YEAR
PROvVI DED, HOWEVER, THAT |IF, AS OF THE END OF THE STATE FI SCAL YEAR
CERTI FI CATES FOR ALLOMBLE TAX CREDI T AMOUNTS TOTALING LESS THAN THE
AMOUNT PERM TTED | N SUCH FI SCAL YEAR HAVE BEEN | SSUED, THEN THE AMOUNT
PERM TTED FOR THE SUBSEQUENT STATE FI SCAL YEAR SHALL BE AUGVENTED BY THE
AMOUNT OF SUCH SHORTFALL AND PROVI DED FURTHER THAT FUNDI NG FOR TAX CRED-
| TS PURSUANT TO THE CHI LDHOOD LEAD PO SONI NG PRI MARY PREVENTI ON AND SAFE
HOUSI NG ACT | S SUBJECT TO APPROPRI ATI ON.

9. WHENEVER THE DEPARTMENT SHALL | SSUE A CERTI FI CATE OF LEAD HAZARD
REDUCTI ON  ACTIVITIES FOR PURPCSES OF A TAX CREDI T THE DEPARTMENT SHALL
NOTI FY THE DEPARTMENT OF TAXATI ON AND FI NANCE AND SHALL COOPERATE W TH
THE DEPARTMENT OF TAXATI ON AND FI NANCE TO CARRY QUT THE PROVI SI ONS OF
SUBSECTI ON (SS) OF SECTION SIX HUNDRED SIX OF THE TAX LAW AND THE
PROVI SI ONS OF THI S SECTI ON

10. THI'S CERTIFICATE IS FOR TAX PURPOSES ONLY AND SHALL NOT BE VALID
FOR ANY OTHER PURPOSE OR REASON.

S 13. The departnent of health may request and shall be provided wth
such cooperation, assistance and services from any agency, departnent,
di vi sion, board, comm ssion, authority or public officer of the state
and its political subdivisions as may be necessary to carry out the
provisions of this act, and wth such cooperation, assistance or
services, any rules or regul ations necessary for the tinely inplenenta-
tion of the provisions of this act shall be promul gated i nmediately.

S 14. This act shall take effect imedi ately; provided, however, that
section seven of this act shall take effect on the first of April next
succeeding the date on which it shall have becone a | aw, and provi ded
further that sections eight, nine and ten of this act shall take effect
January 1, 2013 and shall expire and be deened repeal ed after Decenber
31, 2015; and provided further that section twelve of this act shal
take effect January 1, 2013 and shall be deened repeal ed after March 31,
2015.



