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STATE OF NEW YORK

7278
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 27, 2011

Introduced by M of A RABBITT -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a credit for
farmers who donate to a food bank or other energency food program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax law is anmended by adding a new
subsection (n-1) to read as foll ows:

(N-1) CREDI T FOR DONATI ONS TO FOOD BANK OR EMERGENCY FOOD PROGRAM (1)
GENERAL. IN THE CASE OF A TAXPAYER WHO IS AN ELI G BLE FARMER, THERE
SHALL BE ALLONED A CREDIT, TO BE COWUTED AS HEREI NAFTER PROVI DED
AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE FOR THE TAXABLE YEAR REDUCED BY
THE CREDI TS PERM TTED BY TH S ARTI CLE. THE AMOUNT OF THE CREDI T SHALL BE
TVENTY- FI VE PERCENT OF THE TAXPAYER S QUALI FI ED DONATI ONS, AS DEFI NED I N
PARAGRAPH (3) OF THI S SUBSECTI ON, MADE TO ANY FOOD BANK OR OTHER EMER-
GENCY FOOD PROGRAM OPERATING WTHI N THI S STATE. | F THE CREDI T EXCEEDS
THE TAX AS SO REDUCED, THE TAXPAYER MAY RECEI VE, AND THE COWTROLLER,
SUBJECT TO A CERTIFI CATE OF THE COW SSI ONER, SHALL PAY AS AN OVERPAY-
MENT, W THOUT | NTEREST, THE AMOUNT OF SUCH EXCESS.

(2) ELIG BLE FARMER. FOR PURPCSES OF THI' S SUBSECTI ON, THE TERM "ELI G -
BLE FARMVMER' MEANS A TAXPAYER WHOSE FEDERAL GROSS | NCOVE FROM FARM NG FOR
THE TAXABLE YEAR |'S AT LEAST TWO THI RDS OF EXCESS FEDERAL GROSS | NCOVE.
EXCESS FEDERAL GROSS | NCOVE MEANS THE AMOUNT OF FEDERAL GROSS | NCOVE
FROM ALL SOURCES FOR THE TAXABLE YEAR REDUCED BY THE SUM (NOT TO EXCEED
THI RTY THOUSAND DOLLARS) OF THOSE | TEMS | NCLUDED | N FEDERAL GROSS | NCOVE
VH CH CONSIST OF (1) EARNED INCOVE, (I1) PENSI ON PAYMENTS, | NCLUDI NG
SOCI AL SECURI TY PAYMENTS, (II1) [INTEREST, AND (IV) DI VIDENDS. FOR
PURPCSES OF THI S PARAGRAPH, THE TERM " EARNED | NCOVE" SHALL MEAN WAGES,
SALARI ES, TIPS AND OTHER EMPLOYEE COVPENSATI ON, AND THOSE | TEMS OF GRCSS
| NCOVE WHI CH ARE | NCLUDI BLE I N THE COWPUTATION OF NET EARNINGS FROM
SELF- EMPLOYMENT. FOR THE PURPCSES OF THI S PARAGRAPH, PAYMENTS FROM THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATE' S FARMLAND PROTECTI ON PROGRAM ADM NI STERED BY THE DEPARTMENT OF
AGRI CULTURE AND MARKETS, SHALL BE | NCLUDED AS FEDERAL GROSS | NCOVE FROM
FARM NG FOR OTHERW SE ELI G BLE FARMERS.

(3) QUALIFIED DONATION. FOR PURPCSES OF TH S SUBSECTI ON, THE TERM
"QUALI FI ED DONATI ON' MEANS A DONATI ON OF ANY EDI BLE FOOD | TEM TO A FOOD
BANK OR OTHER EMERGENCY FOOD PROGRAM OPERATI NG W THI N THI S STATE.

S 2. This act shall take effect on January 1, 2012; provided, however,
if this act shall have becone a |law after such date it shall take effect
i mredi ately and shall be deenmed to have been in full force and effect on
and after January 1, 2012.



