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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
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Introduced by M of A TITUS, COOK, PAULIN, CAHI LL, P. RIVERA, LAVINE,
ROBI NSON -- Ml ti-Sponsored by -- M of A V. LOPEZ, PEOPLES-STOKES,
PERRY -- read once and referred to the Conmttee on Housi ng

AN ACT to amend the public housing law, in relation to a rental housing
subsidy program for certain nursing facility transition and diversion
medi caid waiver participants; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public housing law is anended by adding a new article

2-B to read as foll ows:
ARTI CLE 2-B
NURSI NG FACI LI TY
TRANSI TI ON AND DI VERSI ON RENTAL SUBSI DY PROGRAM

SECTI ON 26. LEG SLATI VE FI NDI NGS.

26- A. DEFI NI Tl ONS.

26- B. RENTAL HOUSI NG SUBSI DY PROGRAM

26- C. ADM NI STRATI VE PROVI SI ONS.

S 26. LEQ SLATI VE FI NDI NGS. THE LEQ SLATURE HEREBY FINDS THAT FIVE
THOUSAND PERSONS W TH DI SABI LI TIES W LL BE LEAVI NG NURSI NG FACI LI TIES OR
DI VERTED FROM ENTERI NG A NURSI NG FACI LI TY AT THE ONSET OF THEI R DI SABI L-
I TY. MANY OF THESE | NDIVIDUALS WLL NEED AFFORDABLE AND ACCESSI BLE
HOUSING WHICH IS IN VERY SHORT SUPPLY IN NEW YORK STATE. W THOUT
ADEQUATE | NCOVE DUE TO THE MONTHLY SSI OR SSDI RATES, THESE | NDI VI DUALS
W LL NOT BE ABLE TO FI ND ADEQUATE HOUSI NG TO | MPLEMENT THE PURPOSES OF
THE NURSING FACILITY TRANSI TI ON AND DI VERSI ON WAI VER. | N ORDER FOR THE
WAl VER TO BE EFFECTI VE AND TO GENERATE SAVI NGS OF STATE AND LOCAL MEDI -
CAID DOLLARS ESTIMATED FROM El GHTY-TWO M LLI ON DOLLARS TO ONE HUNDRED
SI XTY M LLI ON DOLLARS USI NG A FORMULA ESTABLI SHED BY THE NEW YORK STATE
EDUCATI ON DEPARTMENT, VESID, |IT IS ESSENTI AL THAT SOVE OF THESE SAVI NGS
BE RE-|I NVESTED I N A HOUSI NG SUBSI DY FOR SUCH WAI VER PARTI Cl PANTS. W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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QUT SUCH A RE-INVESTMENT NEW YORK STATE W LL NOT REALIZE THE POTENTI AL
SAVI NGS.

THEREFORE, THE LEGQ SLATURE DEEMS TH S RENTAL HOUSI NG SUBSI DY PROGRAM
TO BE I N THE PUBLI C | NTEREST.

S 26-A DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT CLEARLY REQUI RES
OTHERW SE:

1. "DIVISION' SHALL MEAN THE DIVISION OF HOUSING AND COMVUNI TY
RENEWAL.

2. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE DI VI SI ON OF HOUS-
I NG AND COMMUNI TY RENEWAL.

3. "ELIGBLE PERSON' SHALL MEAN AN I ND VI DUAL WHO HAS BEEN DEEMED
ELI G BLE FOR AND ACCEPTED |INTO THE NURSING FACILITY TRANSITION AND
DI VERSION MEDI CAID WAl VER PROGRAM PURSUANT TO SUBDI VI SI ON SI X-A OF
SECTI ON THREE HUNDRED SI XTY-SI X OF THE SOCI AL SERVI CES LAW

4. "APPROVED RENTAL HOUSI NG' SHALL MEAN DECENT, SANI TARY AND SAFE
HOUSI NG UNI T W TH REASONABLE ACCESSI BI LI TY ACCOVWODATI ONS FOR THE ELI G -
BLE APPLI CANT.

S 26-B. RENTAL HOUSI NG SUBSI DY PROGRAM 1. THE DI VI SI ON SHALL ESTAB-
LI SH A RENTAL HOUSI NG SUBSIDY PROGRAM MODELED AFTER THE EXI STI NG
DEPARTMENT OF HEALTH RUN TRAUVATI C BRAI'N | NJURY SUBSI DY PROGRAM SUBJECT
TO THE AVAILABILITY OF MONEYS, FOR ELIG BLE PERSONS. SUCH ELI G BLE
PERSONS SHALL RECEI VE RENTAL SUBSI DY PAYMENTS UPON WRI TTEN VERI FI CATI ON
THAT SUCH PERSON, OR H S OR HER REPRESENTATI VE, HAS ENTERED | NTO A VALI D
LEASE AGREEMENT FOR APPROVED RENTAL HOUSI NG | N NEW YORK STATE.

2. THE DIVISION SHALL CONSI DER THE FI NANCI AL STATUS OF SUCH PERSONS
ONLY FOR THE PURPOSE OF DETERM NI NG THE AMOUNT OF THE PAYMENTS TO BE
MADE, PURSUANT TO SUBDI VI SION FI VE OF TH S SECTI ON.

3. SUCH PAYMENTS SHALL CONTI NUE TO BE | SSUED MONTHLY, OR ON SUCH OTHER
PERI ODI C BASI S AS MAY BE PROVI DED I N THE LEASE AGREEMENT, FOR THE DURA-
TI ON OF SUCH LEASE AGREEMENT, RENEWAL THEREOF, OR UPON TERM NATION OF
SUCH LEASE AND ENTRANCE |INTO A NEW LEASE AGREEMENT FOR AN APPROVED
RENTAL HOUSI NG UNI T. NO PAYMENTS MAY BE MADE PURSUANT TO THI'S SUBDI VI -
SION |IF THE DIVISION DETERM NES THAT THE ELI G BLE PERSON | S NO LONGER
LEGALLY RESPONSI BLE FOR THE RENTAL AGREEMENT OR LIVING IN THE APPROVED
RENTAL HOUSI NG UNI T.

4. THE AGREEMENT PROVI DED FOR I'N SUBDI VI SION ONE OF THI S SECTI ON SHALL
BE SUBJECT TO THE APPROVAL OF THE DI VI SI ON UPON THE APPLI CATI ON OF THE
ELI G BLE PERSON, OR H S OR HER REPRESENTATI VE; PROVI DED, HOWEVER, THAT
IN ACCORDANCE WTH THE REGULATIONS OF THE DI VI SION, THE DI VI SI ON NVAY
AUTHORI ZE THE COW SSI ONER OF HEALTH TO APPROVE OR DI SAPPROVE THE APPLI -
CATION ON BEHALF OF THE DIVISION. IN EITHER SITUATION, THE AGREEMENT
SHALL BE APPROVED OR DI SAPPROVED W THI N THI RTY DAYS OF RECEI PT.

5. THE AMOUNT OF THE MONTHLY PAYMENT MADE PURSUANT TO THI S SECTI ON
SHALL BE FOUR HUNDRED THI RTY-FI VE DOLLARS PER |IND VIDUAL AND ELEVEN
HUNDRED SEVENTY- TWO DOLLARS PER COUPLE ENTERI NG A LEASE AGREEMENT | N NEW
YORK CITY, NASSAU, ROCKLAND, SUFFOLK OR WESTCHESTER COUNTI ES; AND FOUR
HUNDRED FI VE DOLLARS PER | NDI VI DUAL AND ELEVEN HUNDRED TWELVE DOLLARS
PER COUPLE ENTERING A LEASE AGREEMENT | N ANY OTHER COUNTY | N NEW YORK
STATE. PERI ODI C | NCREASES | N SUCH PAYMENT LEVELS, SUBJECT TO AVAI LABI LI -
TY OF MONEYS, SHALL M RROR THE PERCENTAGE | NCREASES IN STATE SUPPLE-
MENTAL SECURI TY | NCOVE BENEFI T RATES AS PROVI DED I N SECTI ON TWO HUNDRED
TEN OF THE SOCI AL SERVI CES LAW

6. EXCEPT AS MAY BE REQUI RED BY FEDERAL LAW AS A CONDI TI ON FOR FEDERAL
REI MBURSEMENT OF PUBLI C ASSI STANCE EXPENDI TURES, PAYMENTS UNDER THI S
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SECTI ON SHALL NOT BE CONSI DERED FOR THE PURPOSE OF DETERM NI NG ELI G BI L-
| TY FOR PUBLI C ASSI STANCE OR MEDI CAL ASSI STANCE FOR NEEDY PERSONS.

S 26-C. ADM NI STRATI VE PROVI SIONS. 1. THE COWM SSI ONER SHALL PROVI DE,
BY REGULATIONS, FOR THE ADM NI STRATI ON OF THE PROVI SIONS OF THI S ARTI -
CLE. SUCH REGULATI ONS SHALL I NCLUDE, BUT NEED NOT BE LIMTED TQ
PROVI SIONS FOR OVERSI GHT OF THE PROGRAM | N A MANNER CONSI STENT W TH THE
| NTENT OF THI S ARTI CLE.

2. RENTAL ASSI STANCE PAYMENTS PURSUANT TO THI S ARTI CLE MAY BE PLEDGED
BY THE SPONSOR |IN CONNECTION W TH THE FI NANCI NG OR REFI NANCI NG OF A
PRQJECT, SUBJECT TO ANY CONDI TI ONS PRESCRI BED | N THE HOUSI NG ASSI STANCE
CONTRACT, BUT NO SUCH PLEDGE SHALL CREATE ANY OBLI GATION OR LI ABILITY ON
THE PART OF THE STATE OR ANY AGENCY OR | NSTRUMVENTALI TY THEREOF OTHER
THAN THAT PRESCRI BED | N THE CONTRACT.

3. NOTHING IN THI S ARTI CLE SHALL PREVENT THE ELIGBLE PERSON FROM
SEEKI NG OR ACCEPTI NG ANY OTHER FORM OF GOVERNMENTAL SUBSI DY OR ASSI ST-
ANCE.

4. THE COWM SSI ONER SHALL REQUI RE THAT ALL PERSONS WHO RECEI VE FI NAN-
Cl AL ASSI STANCE PURSUANT TO THI' S ARTICLE SHALL COWPLY W TH ALL REGUJ
LATI ONS APPLI CABLE TO THE PROGRAM ADOPTED BY THE DIVISION. THE COW S-
SI ONER NMAY TERM NATE ANY PAYMENTS UPON A FI NDI NG THAT A SUBSTANTI AL
VI OLATI ON OF SUCH REGULATI ONS OR LAWS HAS REMAI NED UNCORRECTED FOR A
SUBSTANTI AL PERI OD OF TI ME.

5. ON OR BEFORE FEBRUARY FI RST, TWDO THOUSAND THI RTEEN AND ON OR BEFORE
FEBRUARY FIRST OF EACH YEAR THEREAFTER I N VWHI CH PAYMENTS UNDER THI S
SECTI ON ARE I N FORCE, THE COWM SSI ONER SHALL SUBM T TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY A
REPORT DETAI LI NG PROGRESS AND EVALUATING RESULTS, TO DATE, OF THE
PROGRAM

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall expire 3 years after such effective
dat e when upon such date the provisions of this act shall be deened
r epeal ed.



