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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 14, 2011

Introduced by M of A  MORELLE, LUPARDO P. RIVERA, WRI GHT, CUSI CK,
SCH MM NGER, SPANO, BENEDETTO, BRONSON, CAHI LL, GABRYSZAK, GALEF,
GUNTHER, HOYT, JACOBS, JAFFEE, REILLY, ROBERTS, SCHRCEDER, SI MOTAS,
STEVENSON, WEPRIN -- Multi-Sponsored by -- M of A ABBATE, ABI NANTI,
Bl NG BRAUNSTEIN, BRENNAN, G BSON, HEASTIE, MAGEE, MENENY, PHEFFER,
RUSSELL, SCHI MEL, THI ELE, TITONE -- read once and referred to the
Committee on Hi gher Educati on

AN ACT to anend the education law, in relation to establishing under the
direction of the state board of pharmacy a drug repository programto
accept and di spense donated prescription drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 6829
to read as foll ows:

S 6829. REPCSI TORY PROGRAM ACCEPT AND DI SPENSE DONATED PRESCRI PTI ON
DRUGS. 1. AS USED IN THI S SECTION: A. "HOSPI TAL" HAS THE SAME MEANI NG AS
IN SUBDIVISION ONE OF SECTION TVWENTY-ElI GHT HUNDRED ONE OF THE PUBLI C
HEALTH LAW

B. "NONPROFI T CLINIC' MEANS A CORPORATI ON AS DEFINED |IN SUBPARAGRAPH
FIVE OF PARAGRAPH (A) OF SECTI ON ONE HUNDRED TWDO OF THE NOT- FOR- PROFI T
CORPORATI ON LAW OR ANY CHARI TABLE ORGANI ZATI ON NOT ORGANI ZED AND NOT
OPERATED FOR PROFI T, THAT PROVI DES HEALTH CARE SERVI CES TO | NDI GENT AND
UNI NSURED PERSONS. "NONPROFI T CLINIC' SHALL NOT | NCLUDE A HOSPI TAL OR A
FACILITY AS DEFINED IN SUBDI VI SI ON ONE OF SECTI ON TVEENTY- El GHT HUNDRED
ONE OF THE PUBLI C HEALTH LAW

C. "PRESCRI PTI ON DRUG' MEANS ANY DRUG TO WHI CH THE FOLLOW NG APPLI ES:

(1) UNDER THE FOOD, DRUG, AND COSMETI C ACT, 52 STAT. 1040 (1938), 21
US CA 301, AS AMENDED, THE DRUG | S REQUI RED TO BEAR A LABEL CONTAI N
I NG THE LEGEND, "CAUTION: FEDERAL LAW PRCH BITS DI SPENSI NG W THOUT
PRESCRI PTI ON' OR " CAUTI ON: FEDERAL LAW RESTRICTS THI S DRUG TO USE BY OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ON THE ORDER OF A LI CENSED VETERI NARIAN* OR ANY SIMLAR RESTRICTIVE
STATEMENT, OR THE DRUG MAY BE DI SPENSED ONLY UPON A PRESCRI PTI ON.

(2) UNDER THIS ARTICLE, THE DRUG MAY BE DI SPENSED ONLY UPON A
PRESCRI PTI ON.

(3) DRUGS THAT CAN ONLY BE DI SPENSED TO A PATI ENT REG STERED WTH THE
DRUG S MANUFACTURER | N ACCORDANCE W TH FEDERAL FOOD AND DRUG ADM NI S-
TRATI ON REQUI REMENTS MAY NOT BE ACCEPTED OR DI STRIBUTED UNDER THE
PROVI SIONS OF THI' S SECTI ON.

2. THE STATE BOARD OF PHARMACY SHALL ESTABLI SH A DRUG REPCSI TORY
PROGRAM TO ACCEPT AND DI SPENSE PRESCRI PTION DRUGS DONATED FOR THE
PURPOSE OF BEING DI SPENSED TO | ND VI DUALS WHO ARE RESI DENTS OF THI S
STATE AND MEET ELI G BI LITY STANDARDS ESTABLISHED IN RULES AND REGJ-
LATI ONS ADOPTED BY THE BOARD UNDER SUBDI VI SI ON FI VE OF THI S SECTI ON.
ONLY PRESCRI PTI ON DRUGS I N THEI R ORI G NAL SEALED AND TAMPER- EVI DENT UNI' T
DCSE PACKAG NG SHALL BE ACCEPTED AND DI SPENSED. THE PACKAG NG SHALL BE
UNOPENED, EXCEPT THAT DRUGS PACKAGED IN SINGE UNIT DOSES SHALL BE
ACCEPTED AND DI SPENSED WHEN THE OQUTSIDE PACKAG NG |S OPENED |F THE
SINGLE UNIT DCSE PACKAG NG I'S UNDI STURBED. PRESCRI PTI ON DRUGS DONATED BY
I NDI VI DUALS BEARI NG AN EXPI RATI ON DATE THAT IS LESS THAN SI X MONTHS FROM
THE DATE THE DRUG |S DONATED SHALL NOT BE ACCEPTED OR DI SPENSED. A
PRESCRI PTI ON DRUG SHALL NOT BE ACCEPTED OR DI SPENSED | F THERE | S REASON
TO BELIEVE THAT |IT IS ADULTERATED AS DESCRI BED I N SECTI ON SI XTY- El GHT
HUNDRED FI FTEEN OF THI S ARTI CLE. SUBJECT TO THE LI M TATION SPECIFIED IN
TH'S SUBDI VI SION, UNUSED PRESCRI PTI ON DRUGS DI SPENSED FOR PURPOSES OF
THE MEDI CAI D PROGRAM MAY BE ACCEPTED AND DI SPENSED UNDER THE DRUG REPGCS-
| TORY PROGRAM

3. A ANY PERSQON, | NCLUDI NG A DRUG MANUFACTURER OR ANY HEALTH CARE
FACI LI TY MAY DONATE PRESCRI PTI ON DRUGS TO THE DRUG REPCSI TORY PROGRAM
THE DRUGS SHALL BE DONATED AT A PHARMACY, HOSPI TAL OR NONPROFIT CLINIC
THAT ELECTS TO PARTIC PATE |IN THE DRUG REPCSI TORY PROGRAM AND MEETS
CRI TERI A FOR PARTI CI PATION I N THE PROGRAM ESTABLI SHED | N RULES AND REGU-
LATI ONS ADOPTED BY THE STATE BOARD OF PHARMACY UNDER SUBDI VI SI ON FI VE OF
TH' S SECTI ON. PARTI Cl PATI ON | N THE PROGRAM BY PHARVACI ES, HOSPI TALS AND
NONPROFI T CLINICS |'S VOLUNTARY. NOTHI NG I N THI S SECTI ON REQUI RES A PHAR-
MACY, HOSPI TAL OR NONPRCFI T CLINIC TO PARTI Cl PATE I N THE PROGRAM

B. A PHARMACY, HOSPI TAL OR NONPROFI T CLI NI C ELI G BLE TO PARTI Cl PATE I N
THE PROGRAM SHALL DI SPENSE PRESCRI PTI ON DRUGS DONATED UNDER THI S SECTI ON
TO | NDI VI DUALS WHO ARE RESI DENTS OF THI S STATE AND MEET THE ELIG BILITY
STANDARDS ESTABLI SHED | N RULES AND REGULATIONS ADOPTED BY THE BQOARD
UNDER SUBDIVISION FIVE OF TH'S SECTI ON OR TO OTHER GOVERNMENT ENTI TI ES
AND NONPROFI T PRI VATE ENTI TI ES TO BE DI SPENSED TO | NDI VI DUALS WHO MEET
THE ELI G BILITY STANDARDS. A PRESCRI PTI ON DRUG SHALL BE DI SPENSED ONLY
PURSUANT TO A PRESCRI PTION | SSUED BY A LICENSED HEALTH PROFESSI ONAL
AUTHORI ZED TO PRESCRI BE DRUGS, AS DEFI NED | N SECTI ON SI XTY- El GHT HUNDRED
T™O OF TH'S ARTICLE. A PHARMACY, HCSPI TAL OR NONPROFI T CLI NI C THAT
ACCEPTS DONATED DRUGS SHALL COWPLY W TH ALL APPLI CABLE FEDERAL LAWS AND
LAW6 OF TH' S STATE DEALI NG W TH STORAGE AND DI STRI BUTI ON OF DANGERQUS
DRUGS AND SHALL | NSPECT ALL PRESCRI PTI ON DRUGS PRI OR TO DI SPENSI NG THEM
TO DETERM NE THAT SUCH DRUGS ARE NOT ADULTERATED. THE PHARMACY, HOSPI TAL
OR NONPROFIT CLINNC SHALL CHARCGE | ND VIDUALS RECEIVING DONATED
PRESCRI PTI ON DRUGS A HANDLI NG FEE ESTABLI SHED I N ACCORDANCE W TH RULES
AND REGULATIONS ADOPTED BY THE BOARD UNDER SUBDI VI SION FIVE OF TH S
SECTI ON. PRESCRI PTI ON DRUGS DONATED TO THE REPOSI TORY SHALL NOT BE
RESCLD.
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4. AL AS USED IN THI S SECTI ON, "HEALTH CARE PROFESSI ONAL" MEANS ANY OF
THE FOLLOW NG WHO PROVI DE MEDI CAL, DENTAL OR OTHER HEALTH- RELATED DI AG
NCSI S, CARE OR TREATMENT:

(1) I ND VIDUALS AUTHORI ZED UNDER THI S TI TLE TO PRACTI CE MEDI CI NE AND
SURGERY OR PODI ATRI C MEDI CI NE AND SURCERY;

(2) REQ STERED PROFESSI ONAL NURSES AND LICENSED PRACTI CAL NURSES
LI CENSED UNDER ARTI CLE ONE HUNDRED THI RTY-NINE OF THI S TI TLE;

(3) PHYSICI AN ASSI STANTS AUTHORI ZED TO PRACTI CE UNDER ARTI CLE ONE
HUNDRED THI RTY-ONE-B OF THI S TI TLE;

(4) DENTI STS AND DENTAL HYG ENI STS LI CENSED UNDER ARTI CLE ONE HUNDRED
TH RTY-THREE OF THI S TI TLE;

(5) OPTOVETRI STS LICENSED UNDER ARTICLE ONE HUNDRED FORTY- THREE OF
TH' S TI TLE;

(6) PHARMACI STS LI CENSED UNDER THI S ARTI CLE.

B. THE STATE BOARD OF PHARMACY; THE COW SSIONER OF HEALTH,  ANY
PERSQON, | NCLUDI NG A DRUG MANUFACTURER OR GOVERNMENT ENTI TY THAT DONATES
PRESCRI PTI ON DRUGS TO THE REPOSI TORY PROGRAM  ANY PHARVACY, HOSPI TAL,
NONPROFI T CLINIC OR HEALTH CARE PROFESSI ONAL THAT ACCEPTS OR DI SPENSES
PRESCRI PTI ON DRUGS UNDER THE PROGRAM AND ANY PHARVACY, HOSPITAL OR
NONPROFI T CLI NI C THAT EMPLOYS A HEALTH CARE PROFESSI ONAL WHO, REASONABLY
AND IN GOOD FAITH,  ACCEPTS OR DI SPENSES PRESCRI PTI ON DRUGS UNDER THE
PROGRAM SHALL NOT BE SUBJECT TO ANY OF THE FOLLOW NG FOR MATTERS RELATED
TO DONATI NG, ACCEPTI NG OR DI SPENSING PRESCRI PTION DRUGS UNDER THE
PROGRAM CRIM NAL PROSECUTION; LIABILITY IN TORT OR OTHER Cl VIL ACTI ON
FOR I NJURY, DEATH OR LOSS TO PERSON OR PROPERTY; OR PROFESSI ONAL DI SCI -
PLI NARY ACTI ON.

A  DRUG MANUFACTURER, WHO ACTS REASONABLY AND I N GOCD FAI TH, SHALL NOT
BE SUBJECT TO CRIM NAL PROSECUTION OR LIABILITY IN TORT OR OTHER CVIL
ACTION FOR [ NJURY, DEATH OR LGSS TO PERSON OR PROPERTY FOR MATTERS
RELATED TO THE DONATI ON, ACCEPTANCE OR DI SPENSI NG OF A PRESCRI PTI ON DRUG
MANUFACTURED BY THE DRUG MANUFACTURER THAT |S DONATED BY ANY PERSON
UNDER THE PROGRAM | NCLUDI NG BUT NOT LIM TED TO LI ABILITY FOR FAI LURE TO
TRANSFER OR COMMUNI CATE PRODUCT OR CONSUMER | NFORMATI ON OR THE EXPI RA-
TI ON DATE OF THE DONATED PRESCRI PTI ON DRUG

5. I'N CONSULTATI ON W TH THE COW SSI ONER OF HEALTH, THE STATE BOARD OF
PHARVMACY SHALL ADOPT RULES AND REGULATI ONS GOVERNI NG THE DRUG REPCSI TORY
PROGRAM THAT ESTABLI SH ALL OF THE FOLLOW NG

A. ELIG@BILITY CRITERIA FOR PHARMACI ES, HOSPI TALS AND NONPROFI T CLI N
ICS TO RECEIVE AND DI SPENSE DONATED PRESCRI PTION DRUGS UNDER THE
PROGRAM

B. STANDARDS AND PROCEDURES FOR ACCEPTI NG, SAFELY STORI NG AND DI SPENS-
I NG DONATED PRESCRI PTI ON DRUGS;

C. STANDARDS AND PROCEDURES FOR | NSPECTI NG DONATED PRESCRI PTI ON  DRUGS
TO DETERM NE THAT THE ORIG NAL UNIT DOSE PACKAG NG |S SEALED AND
TAMPER- EVI DENT AND THAT THE DRUGS ARE UNADULTERATED, SAFE AND SU TABLE
FOR DI SPENSI NG,

D. ELIABILITY STANDARDS BASED ON ECONOM C NEED FOR | NDI VI DUALS TO
RECEI VE PRESCRI PTI ON DRUGS;

E. A MEANS, SUCH AS AN | DENTI FI CATI ON CARD, BY VWH CH AN | NDI VI DUAL WWHO
IS ELI G BLE TO RECEI VE DONATED PRESCRI PTION DRUGS SHALL DEMONSTRATE
ELIG BILITY TO THE PHARMACY, HOSPI TAL OR NONPROFI T CLI NI C DI SPENSI NG THE
DRUGS;

F. A FORM THAT AN | NDI VI DUAL RECEI VI NG A PRESCRI PTI ON DRUG FROM THE
REPCSI TORY SHALL SI GN BEFORE RECEIVING THE DRUG TO CONFIRM THAT THE
I NDI VI DUAL UNDERSTANDS THE | MMUNI TY PROVI SI ONS OF THE PROGRAM
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G A FORMIULA TO DETERM NE THE AMOUNT OF A HANDLI NG FEE THAT PHARMA-
Cl ES, HOSPI TALS AND NONPROFI T CLINICS SHALL CHARGE TO PRESCRI PTI ON DRUG
RECI PI ENTS TO COVER RESTOCKI NG AND DI SPENSI NG COSTS;

H IN ADD TION, FOR PRESCRI PTI ON DRUGS DONATED TO THE REPCSI TORY BY
| NDI VI DUALS:

(1) A LIST OF PRESCRI PTI ON DRUGS, ARRANGED ElI THER BY CATEGORY OR BY
| NDI VI DUAL DRUG, THAT THE REPCSI TORY SHALL ACCEPT FROM | NDI VI DUALS;

(2) A LIST OF PRESCRIPTI ON DRUGS, ARRANGED ElI THER BY CATEGORY OR BY
| NDI VI DUAL DRUG, THAT THE REPOSI TORY SHALL NOT ACCEPT FROM | NDI VI DUALS.
THE LIST SHALL | NCLUDE BUT NOT BE LIM TED TO, A STATEMENT AS TO WHY THE
DRUG | S | NELI G BLE FOR DONATI ON.

(3) A FORM EACH DONOR SHALL SI GN STATING THAT THE DONOR | S THE OWER
OF THE PRESCRI PTI ON DRUGS AND | NTENDS TO VOLUNTARI LY DONATE SUCH DRUGS
TO THE REPCSI TORY.

. IN ADDI TI ON, FOR PRESCRI PTI ON DRUGS DONATED TO THE REPCSI TORY BY
HEALTH CARE FACI LI TI ES:

(1) A LIST OF PRESCRIPTION DRUGS, ARRANGED ElI THER BY CATEGORY OR BY
| NDI VI DUAL DRUG, THAT THE REPOSI TORY SHALL ACCEPT FROM HEALTH CARE
FACI LI Tl ES;

(2) A LIST OF PRESCRIPTI ON DRUGS, ARRANGED ElI THER BY CATEGORY OR BY
| NDI VI DUAL DRUG, THAT THE REPOSI TORY SHALL NOT ACCEPT FROM HEALTH CARE
FACILITIES. THE LIST SHALL I NCLUDE A STATEMENT AS TO WHY SUCH DRUG | S
| NELI G BLE FOR DONATI ON.

J. ANY OTHER STANDARDS AND PROCEDURES THE BOARD CONSI DERS APPROPRI ATE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



