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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 13, 2011

Introduced by M of A J. MLLER -- Milti-Sponsored by -- M of A
MAYERSOHN, McDONOUGH -- read once and referred to the Conmttee on
Heal t h

AN ACT to amend the public health law, in relation to snoking
restrictions in certai n outdoor areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature recognizes that expo-
sure to second-hand snoke is known to cause cancer, pneunonia, asthmg,
bronchitis, and heart disease in humans. The | egislature finds that
prohi biting snoking within a presunptively reasonable mninmm distance
of fifteen feet fromentrances and exits that serve encl osed areas where
snoking is prohibited is consistent with such prohibition. This |egis-
lation will apply to any individual occupying such area with the purpose
of snoking, but provides exceptions for individuals passing through such
area. Therefore, the legislature finds that snoking in such area shal
be prohibited and owners and other individuals in control of such area
are recomrended to post signs indicating no snoking areas and providing
for fines for violations.

S 2. The public health law is anended by addi ng a new section 1399-0-1
to read as foll ows:

S 1399-01. SMXING RESTRI CTI ONS; CERTAI N OQUTDOOR AREAS. 1. SMXI NG
IS PROHI BI TED WTHI N A PRESUMPTI VELY REASONABLE M NI MUM DI STANCE OF
FI FTEEN FEET FROM ENTRANCES OR EXI TS THAT SERVE AN ENCLOSED AREA WHERE
SMOKI NG | S PRCHI Bl TED PURSUANT TO SECTI ON THI RTEEN HUNDRED NI NETY- NI NE- O
OF THI S ARTICLE. SUCH DI STANCE SHALL BECOVE A DESI GNATED NO SMXI NG
ZONE. THI'S SECTI ON SHALL NOT APPLY TO AREAS WHERE A DI STANCE OF FI FTEEN
FEET |S UNATTAI NABLE FOR REASONS | NCLUDI NG BUT NOT LIM TED TO, Cl RCUM
STANCES PRESENTED BY LACK OF SUFFI Cl ENT SPACE | N URBAN AREAS DUE TO LACK
OF ADEQUATE SI DEWALK SPACE OR CLOSE PROXIM TY TO TRANSPORTATI ON | NFRAS-
TRUCTURE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. LOCAL HEALTH DEPARTMENTS ARE AUTHORI ZED TO ADOPT REGULATI ONS AS ARE
REQU RED TO | MPLEMENT THI S SECTI ON. ANY PENALTY ASSESSED AND RECOVERED
I N AN ACTI ON BROUGHT UNDER THI S SECTI ON SHALL BE PAI D TO AND USED BY THE
MUNI Cl PALI TY BRI NG NG THE ACTI ON.

3. THIS SECTION SHALL NOT APPLY TO | NDI VI DUALS WALKI NG THROUGH THE
DESI GNATED NO SMOKI NG ZONE OF SUCH AREA FOR THE PURPCSE OF GETTING TO
ANOTHER DESTI NATI ON, BUT SHALL ONLY APPLY TO | NDI VI DUALS OCCUPYI NG THE
DESI GNATED NO SMOKI NG ZONE FOR THE PURPOSE OF SMOKI NG

4. ANY PERSON VI OLATI NG THE PROVI SIONS OF THI S SECTI ON SHALL BE GUILTY
OF A VIOLATION, AND | S SUBJECT TO A FINE OF THI RTY- FI VE DOLLARS.

5. THE COW SSI ONER SHALL RECOMMEND DESI GNS FOR SIGNS WHI CH MAY BE
USED BY THE OMNMNERS, OPERATORS, MANAGERS, EMPLOYERS OR OTHER PERSONS, AT
THEI R OPTI ON, WHO CONTRCOL AREAS WHERE SMOKI NG |'S PROHI Bl TED PURSUANT TO
SECTI ON THI RTEEN HUNDRED NI NETY- NI NE- O OF THI S ARTI CLE. SUCH SI GNS SHALL
| NCLUDE THE WARNI NG THAT "SMOKING IN THI' S AREA |'S PUNI SHABLE BY LAW AND
ALL VI OLATORS SHALL BE SUBJECT TO A FINE OF THI RTY-FI VE DOLLARS. "

6. NOTHI NG CONTAINED IN THI'S SECTION IS | NTENDED TO REGULATE SMXI NG
IN A PRIVATE RESIDENCE OR |N THE GENERAL PUBLI C OQUTDOORS, EXCEPTI NG
PLACES IN WHI CH SMOKI NG | S PROHI Bl TED THROUGH THE LOCAL FI RE DEPARTMENT,
OR BY OTHER LAW ORDI NANCE, OR REGULATI ON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



