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STATE OF NEW YORK

7080
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 12, 2011

Introduced by M of A J. MLLER CROUCH MDONOUGH, THI ELE -- Milti -
Sponsored by -- M of A HAWLEY -- read once and referred to the
Committee on Governmental Operations

AN ACT to anmend the state finance law, in relation to state procurenent
contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph c¢ of subdivision 2 of section 163 of the state
finance | aw, as added by chapter 83 of the laws of 1995, is anended to
read as foll ows:

c. To encourage the investnment of the private and not-for-profit
sectors in New York state by meking reasonable efforts to ensure that
offerers are apprised of procurenment opportunities; by specifying the
el enents of a responsive bid and disclosing the process for awarding
contracts including, if applicable, the relative inportance and/or
wei ght of cost and the overall technical criterion for evaluating
offers; BY EVALUATI NG RESPONSI VE BIDS I N SUCH A MANNER AS W LL REFLECT
AND ADJUST FOR SUCH UNAVO DABLE COSTS OF DO NG BUSI NESS AS ARE | MPCSED
UPON SUCH BUSINESSES BY THEIR RESPECTIVE STATE GOVERNMENTS; and by
ensuring the procurenent is conducted accordingly.

S 2. Subdivision 10 of section 163 of the state finance | aw is anmended
by addi ng a new paragraph g to read as foll ows:

G THE COW SSI ONER, WTH THE ASSI STANCE OF THE STATE PROCUREMENT
COUNCIL, IS DIRECTED TO ESTABLISH A METHODOLOGY OF EVALUATI NG ALL
RESPONSI VE BI DS I N SUCH A MANNER AS WLL REFLECT AND ADJUST FOR SUCH
UNAVO DABLE COSTS OF DA NG BUSI NESS AS ARE | MPOSED UPON SUCH BUSI NESSES
BY THEI R RESPECTI VE STATE GOVERNMENTS. ONLY SUCH COSTS OF DO NG BUSI NESS
AS MAY BE DI RECTLY ATTRI BUTED TO TAXES, FEES, | NSURANCE SUCH AS WORKER
COVPENSATI ON  AND OTHER DI RECT COSTS | MPOSED UPON A RESPONSI VE BI DDER BY
THElI R RESPECTI VE STATE GOVERNMENT SHALL BE CONSI DERED I N SUCH A METHOD-
OLOGY. ALL FACTORS RELATED TO LOCAL GOVERNMENT | MPCSI TI ONS, AND ANY AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALL OTHER ECONOM C OR OTHER NON- GOVERNMENT RELATED COSTS SHALL NOT  BE
| NCLUDED I N SUCH A METHODOLOGY. THI S METHODOLOGY SHALL NOT BE CONSTRUED
AS COVPRI SI NG AN UNFAI R PREFERENCE | N FAVOR OF NEW YORK BUSI NESSES, AND
SHALL BE DETERM NED BY THE COWM SSI ONER AND THE STATE PROCUREMENT COUN-
CIL IN SUCH A FASH ON AS TO BE FAI R AND NON- DI SCRI M NATORY TOMRDS BOTH
NEW YORK AND OUT OF STATE BIDDERS. ALL RESPONSI VE Bl DDERS SHALL BE
EQUALLY ENTI TLED AND REQUI RED TO HAVE THE TOTAL AMOUNTS OF THEIR FINAL
BID ADJUSTED AFTER SUBM SSI ON TO REFLECT SUCH STATE GOVERNMENT | MPOSED
COSTS I N SUCH FORM AS SHALL BE DETERM NED BY THE COVM SSI ONER, WTH THE
ASS| STANCE OF THE STATE PROCUREMENT COUNCI L, W TH THE FI NAL BI D DETERM -
NATI ON TO BE MADE REFLECTIVE OF THI S ADJUSTED FI GURE.

S 3. This act shall take effect imedi ately; provided, however, that
t he amendnents to paragraph c¢ of subdivision 2 of section 163 of the
state finance |aw and the anendnents to subdivision 10 of section 163 of
the state finance | aw nmade by sections one and two of this act shall not
affect the repeal of such section and shall be deened repeal ed there-
with.



