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STATE OF NEW YORK

7054
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 11, 2011

Introduced by M of A J. MLLER -- Milti-Sponsored by -- M of A CRES-
PO, MKEVITT -- read once and referred to the Commttee on Consuner
Affairs and Protection

AN ACT to anend the general business law, in relation to changes to
grocery item packagi ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-zz to read as foll ows:

S 396-ZZ. CHANGES TO GROCERY | TEM PACKAG NG 1. |IT SHALL BE A DECEP-
TI VE ACT AND PRACTI CE AS DEFI NED BY ARTI CLE TVENTY- TWO-A OF THI S CHAPTER
FOR THE SELLER OF PREPACKAGED GROCERY | TEMS TO KNOW NGLY SELL SUCH | TEMS
| F THE SI ZE OF THEI R COVWWONLY SOLD STANDARD PACKAG NG HAS BEEN MADE MORE
THAN TEN PERCENT SMALLER THAN PREVI OQUSLY SOLD W THOUT | NFORM NG CONSUM
ERS OF SUCH SI ZE CHANGES, EXCEPTI NG CASES WHERE THE PRICE PER UNIT OF
MEASUREMENT HAS NOT CHANGED FOR SUCH | TEMS. A PROM NENT SI GN SHALL BE
DI SPLAYED BY SUCH SELLER FOR NOT LESS THAN NI NETY DAYS AFTER THE FIRST
SUCH NEW AND SMALLER PACKAGE HAS BEEN PLACED ON DI SPLAY FOR SALE, SHALL
BE | N AT LEAST SEVENTY- TWO PO NT TYPE, AND SHALL | NCLUDE LANGUAGE THAT
IS AT A M N MUM CONSTRUCTI VELY SIM LAR TO THE FOLLOW NG

NOTE: THE PREVI QUSLY SOLD PACKAGE OF THI S PRODUCT ( PRODUCT) WHI CH WAS
SOLD IN A (SIZE AND TYPE OF PACKAGE) AT A PRICE OF (PRICE PER UNIT OF
MEASUREMENT) IS NOW BEING SOLD IN A (SIZE AND TYPE OF PACKAGE) AT A
PRICE OF (PRICE PER UNIT OF MEASUREMENT) .

THI'S PROVI SI ON SHALL APPLY TO ANY GROCERY | TEM WHI CH HAS BEEN OFFERED
FOR SALE IN ITS PRI OR PACKAGE SIZE FOR A PERI OD OF ONE YEAR OR MORE,
SUCH THAT A CONSUMER M GHT REASONABLY EXPECT THAT WHEN PURCHASI NG THAT
| TEM THEY ARE RECEI VI NG THE PREVI OQUSLY CUSTOMARY AND EXPECTED QUANTI TY
OF SAIDITEM |IT SHALL BE THE RESPONSI BI LI TY OF THE GROCERY DI STRI BUTOR
TO PROVI DE THE RETAI LER W TH APPROPRI ATE MATERI ALS TO LABEL SUCH GROCERY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| TEMS WHEN THERE HAS BEEN A CHANGE | N WHAT WAS PREVI QUSLY THE CUSTOVARY
S| ZE OF PACKAG NG

2. SELLERS SHALL BE EXEMPT FROM THE NOTI FI CATI ON REQUI REMENTS
CONTAINED I N THI'S SECTION I N ANY CASE WHERE BOTH THE ORI G NAL AND NEW
SI ZED PACKAGES ARE OFFERED FOR SALE SI MULTANEOUSLY AND DI SPLAYED I N
| MVEDI ATE PROXIM TY TO EACH OTHER FOR A PERIOD OF AT LEAST FORTY-FI VE
DAYS.

3. SELLERS SHALL BE EXEMPT FROM THE NOTI FI CATI ON REQUI REMENTS
CONTAINED I N THI'S SECTION I N ANY CASE WHERE THE PER UNIT PRI CE FOR BOTH
THE OLD AND NEW SIZES OF SUCH PACKAGED GROCERY | TEMS | S AND REMAI NS
| DENTI CAL FOR A PERI OD OF NOT LESS THAN SI XTY DAYS.

4. VIOLATIONS OF TH'S SECTION WLL BE SUBJECT TO ALL SUCH PENALTIES
AND REMEDI ES AS PROVI DED FOR BY ARTI CLE TVENTY-TWO-A OF TH' S CHAPTER AND
AS THE ATTORNEY GENERAL NMAY DEEM APPROPRI ATE.

5. IN ADDITION, A SELLER FOUND TO BE IN VI OLATION OF TH S SECTI ON
SHALL BE SUBJECT TO A PENALTY OF TREBLE THE UNIT PRICE D FFERENTI AL
MULTI PLI ED BY THE NUMBER OF UNI TS OFFERED FOR SALE IN VI OLATION OF TH' S
PROVI SI ON, AND FURTHER MULTI PLI ED BY THE NUMBER OF DAYS THAT SUCH | TEMS
WERE OFFERED FOR SALE TO THE PUBLI C. FI NES LEVI ED PURSUANT TO VI OLATI ONS
OF TH' S SECTI ON SHALL BE PAYABLE TO THE GENERAL FUND.

6. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY RETAIL STORE
LOCATI ONS W TH FEWER THAN SEVEN THOUSAND FI VE HUNDRED SQUARE FEET OF
SPACE DEDI CATED TO SALES OF GROCERY | TEMS.

S 2. This act shall take effect imediately.



