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Introduced by M of A PAULIN, GOITFRI ED, HEVESI, GALEF, PHEFFER, KELL-
NER, JAFFEE, M LLMAN, TITONE -- Milti-Sponsored by -- M of A GABRYS-

ZAK, JEFFRIES, MAISEL, SCH MEL, SWEENEY, WEI SENBERG, WRIGHT -- read
once and referred to the Committee on Judiciary -- conmttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the donestic relations law, in relation to determning
parentage of a child for purposes of applying to the suprenme court or
famly court for a wit of habeas corpus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 70 of the donmestic relations |aw, as anended by
chapter 457 of the laws of 1988, is amended to read as foll ows:

S 70. Habeas corpus for child detained by parent. (a) Were a mnor
child is residing within this state, either parent may apply to the
supreme court OR FAMLY COURT for a wit of habeas corpus to have such
m nor child brought before such court; and on the return thereof, the
court, on due consideration, nay award the natural guardi anship, charge
and custody of such child to either parent for such tine, under such
regul ations and restrictions, and with such provisions and directions,
as the case may require, and nay at any tinme thereafter vacate or nodify
such order. 1In all <cases there shall be no prima facie right to the
custody of the child in either parent, but the court shall determ ne
solely what 1is for the best interest of the child, and what will best
pronote [its] H'S OR HER wel fare and happi ness, and make award accord-
i ngly.

(b) Any order under this section which applies to rights of visitation
with a child remanded or placed in the care of a person, official, agen-
cy or institution pursuant to article ten of the famly court act or
pursuant to an instrument approved under section three hundred fifty-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ei ght-a of the social services law, shall be enforceable pursuant to the
provisions of part eight of article ten of such act, sections three
hundred fifty-eight-a and three hundred eighty-four-a of the social
services |aw and other applicable provisions of |aw agai nst any person
or official having care and custody, or tenporary care and custody, of
such chil d.

(O FOR PURPCSES OF THI S SECTI ON, THE TERM PARENT SHALL | NCLUDE: (1)
AN | NDI VI DUAL WHO | S THE BI RTH OR GENETI C PARENT OF SUCH M NOR CHI LD,
(1) AN [IND VIDUAL WHO HAS LEGALLY ADOPTED SUCH M NOR CHI LD, (IIl) AN
I NDI VI DUAL WHO | S ADJUDI CATED TO BE THE PARENT OF SUCH M NOR CHI LD, (1V)
AN | NDI VIDUAL WHO | S A PARENT OF SUCH M NOR CH LD PURSUANT TO TH'S
SECTI ON OR OTHER LEGAL PRESUMPTI ON, (V) AN INDI VIDUAL WHO | S A PARENT OF
SUCH M NOR CHI LD PURSUANT TO AN ACKNOALEDGEMENT OF PARENTAGE, OR (VI) AN
INDI VIDUAL WHO 1S A PARENT OF SUCH M NOR CHI LD PURSUANT TO SUBDI VI SI ON
(D) OR (E) OF TH S SECTI ON.

(D) FOR PURPOSES OF THI' S SECTI ON, A PARENT SHALL | NCLUDE A PERSON WHO
MUTUALLY CONSENTS WTH A WOVAN TO BE A PARENT OF HER CHI LD CONCEI VED
USI NG DONOR SPERM PROVI DED THAT SUCH AGREEMENT IS NOT | N CONTRAVENTI ON
OF ARTI CLE EI GHT OF THI S CHAPTER REGARDI NG SURROGATE PARENTI NG

(1) CONSENT BY A WOVAN AND A PERSON WHO | NTENDS TO BE A PARENT OF A
CH LD BORN TO THE WOVAN USI NG DONOR SPERM SHALL BE I N WRI TI NG SI GNED BY
THE WOVAN AND THE | NTENDED PARENT BEFORE OR AFTER THE Bl RTH OF THE
CHI LD.

(1'l) FAILURE OF AN | NDI VI DUAL TO SI GN A CONSENT AS PROVIDED | N PARA-
GRAPH (1) OF THI'S SUBDI VI SI ON SHALL NOT PRECLUDE A FI NDI NG OF THE | NDI -
VI DUAL' S PARENTAGE OF THE CHI LD | F THE WOVAN AND THE | NDI VI DUAL  RESI DED
TOGETHER | N THE SAME HOUSEHOLD W TH THE CHI LD AND OPENLY HELD THE CHI LD
QUT AS THEI R OMN.

(1'11) AN I NDI VI DUAL WHO DONATES SPERM FOR USE TO CONCEI VE A CHI LD BY
ANOTHER PERSON, OTHER THAN THE DONOR S SPOUSE OR DOVESTI C PARTNER AS
DEFI NED | N SECTI ON TWENTY- El GHT HUNDRED FI VE- Q OF THE PUBLI C HEALTH LAW
IS NOT A PARENT OF A CHI LD THEREBY CONCEI VED UNLESS THE DONOR AND THE
PERSON AGREE | N WRI TI NG THAT THE DONOR SHALL BE A PARENT. NOTW THSTAND-
| NG ANY OTHER PROVI SI ON OF LAW GENETI C TEST RESULTS SHALL NOT ESTABLI SH
PARENTAGE OF A SPERM DONOR UNLESS THE DONOR | S THE SPOUSE OR DOVESTI C
PARTNER OF THE CHI LD S MOTHER, OR THE DONCR AND THE CHI LD S MOTHER AGREE
I N WRI TI NG THAT THE DONOR SHALL BE A PARENT.

(E) FOR PURPOSES OF THI S SECTI ON, A PARENT SHALL ALSO | NCLUDE A PERSON
VHO DEMONSTRATES BY CLEAR AND CONVI NCI NG EVI DENCE THAT (1) THE PARENT OF
SUCH M NOR CHI LD CONSENTED TO THE PERSON S FORMATI ON OF A PARENT-CHI LD
RELATIONSH P WTH THE CHI LD, SUCH CONSENT TO BE EXPRESSED | N WRI TTEN
FORM | NCLUDI NG BUT NOT LIMTED TO, ANY OF THE FOLLOAN NG EXAMPLES: A
Bl RTH CERTIFI CATE, A SIGNED LETTER AGREEMENT, AN EXECUTED CONTRACT, A
Bl RTH ANNOUNCEMENT, A RELIG OQUS CEREMONY DOCUMENT, OR A SCHOOL OR
MEDI CAL RECORD; (I1) THE PERSON RESI DED I N THE SAME HOUSEHOLD W TH THE
CH LD FOR A LENGTH OF TI ME SUFFI CI ENT, G VEN THE AGE OF THE CH LD, TO
HAVE ESTABLISHED WTH THE CH LD A BONDED, DEPENDENT RELATI ONSHI P
PARENTAL | N NATURE; (I111) THE PERSON PERFORMED PARENTAL FUNCTIONS FOR
THE CHI LD TO A SI GNI FI CANT DEGREE; AND (1V) THE PERSON FORVED A PARENT-
CH LD BOND WTH THE CHI LD. A PARENT UNDER THI'S SUBDIVISION SHALL NOT
| NCLUDE A GRANDPARENT OF SUCH M NOR CHI LD, A PERSON WHOSE RELATI ONSHI P
W TH THE CHI LD | S BASED UPON PAYMENT BY THE PARENT, OR A PERSON WHO HAS
NOT AT ANY TIME BEEN IN A COW TTED RELATI ONSHI P W TH THE PARENT OF THE
CHI LD.

(F) A PARENT UNDER SUBDIVISION (C), (D OR (E) OF THHS SECTION SHALL
BE DEEMED TO BE THE LEGAL PARENT OF SUCH M NOR CHI LD FOR ALL PURPGCSES.
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(G TH'S SECTION | S HEREBY DECLARED TO BE A REMEDI AL STATUTE AND | S TO
BE CONSTRUED LIBERALLY TO SECURE THE BENEFI Cl AL | NTERESTS AND PURPGCSES
THEREOF | N THE BEST | NTERESTS OF THE CHI LD.

S 2. This act shall take effect i mediately and shall apply to all
proceedi ngs filed pursuant to section 70 of the domestic relations |aw,
whet her pending as of the effective date of this act or filed thereaft-
er.



