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STATE OF NEW YORK

6922
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2011

Introduced by M of A COLTON, MAISEL, STEVENSON, SCARBOROUGH, ROBERTS
-- Multi-Sponsored by -- M of A SCH MEL -- read once and referred to
the Conmittee on Environnental Conservation

AN ACT to anend the environmental conservation |aw and the public health
law, in relation to assigning liability to a producer for actions
leading to a public water systenmis failure to neet filtration avoid-
ance criteria

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 23-0315 to read as foll ows:

S 23-0315. PRODUCER S LI ABILITY; FILTRATION ARBI TRATION DETERM NATI ON
WAI VERS.

1. A PRODUCER, AS DEFINED I N SECTION 23-0101 OF TH S ARTI CLE, GRANTED
A PERM T PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, FOR THE EXPLORA-
TION, DRILLING OR DEVELOPMENT OF WELLS THAT PRODUCE AL, GAS, SALT OR
HYDROCARBON M XTURE, SHALL BE HELD LIABLE FOR ACTIONS, PERFORMED OR
COWLETED WH LE |IN THE PROCESS OF EXPLORATI ON, DRI LLI NG OR DEVELOPMENT
OF A VWELL, THAT DI RECTLY RESULT IN THE FAI LURE OF A PUBLI C WATER SYSTEM
TO MEET ALL OF THE EXI STI NG FI LTRATI ON AVO DANCE CRI TERI A ESTABLI SHED BY
40 C.F.R S 141.71 AND ANY OTHER FEDERAL OR STATE RULES OR REGULATI ONS,
AND FURTHER RESULTS IN THE FAILURE OF SUCH PUBLIC WATER SYSTEM TO
RECEI VE OR RENEW A FI LTRATI ON AVO DANCE DETERM NATI ON WAl VER.

2. ANY PERSON WHO VIOLATES THE PROVI SIONS OF THI S SECTI ON SHALL BE
LI ABLE FOR SUCH CIVIL PENALTIES OR SANCTIONS AS PROVIDED IN SECTION
71-1307 OF TH S CHAPTER, AND FOR ANY ADDI TI ONAL Cl VI L DAMAGES OR FI NES
ASSCCI ATED TO SUCH VI OLATI ON.

3. THE COW SSI ONER SHALL ORDER AN | MVEDI ATE SUSPENSI ON OF EXPLORA-
TION, DRILLING OR DEVELOPMENT OPERATI ONS WHENEVER SUCH ACTI ONS ARE | N
VI OLATI ON OF THI' S SECTI ON. ANY ORDER | SSUED PURSUANT TO THI S SUBDI VI SI ON
SHALL BE REVI EWED UPON APPLI CATI ON OF AN AGCRI EVED PARTY BY MEANS OF AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORDER TO SHOW CAUSE WH CH ORDER SHALL BE | SSUED BY ANY JUSTI CE OF THE
SUPREME COURT IN THE JUDICI AL DI STRICT I N WHI CH ANY ORDER APPLIES AND
SHALL BE RETURNABLE ON THE THI RD SUCCEEDI NG BUSI NESS DAY FOLLOW NG THE
| SSUANCE OF SUCH ORDER. SERVI CE OF SUCH SHOW CAUSE ORDER SHALL BE MADE
UPON THE REG ONAL OFFI CE OF THE DEPARTMENT FOR THE REA ON I N WHI CH SUCH
ORDER APPLIES, AND UPON THE ATTORNEY GENERAL BY DELI VERY OF SUCH ORDER
TO AN ASSI STANT ATTORNEY GENERAL AT AN OFFI CE OF THE ATTORNEY GENERAL | N
THE COUNTY I N WHI CH VENUE OF THE PROCEEDI NG | S DESI GNATED, OR | F THERE
IS NO OFFICE OF THE ATTORNEY GENERAL W THI N SUCH COUNTY, AT THE OFFI CE
OF THE ATTORNEY GENERAL NEAREST SUCH COUNTY. EXCEPT AS HEREI NABOVE SPEC-
| FI ED, THE PROCEEDI NG TO REVI EW AN ORDER SHALL BE GOVERNED BY ARTICLE
SEVENTY-EIGHT OF THE CIVIL PRACTICE LAW AND RULES. NOTHI NG IN THI S
SECTI ON SHALL BE CONSTRUED TO RESTRICT THE COW SSIONER S ABATEMENT
PONERS AS PROVI DED I N SECTI ONS 71-0301 AND 3-0301 OF THI S CHAPTER

S 2. The public health law is anended by adding a new section 1170 to
read as foll ows:

S 1170. PRODUCER' S LIABILITY; FILTRATION ARBITRATI ON DETERM NATI ON
WAIVERS. 1. A PRODUCER, AS DEFINED I N SECTION 23-0101 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW GRANTED A PERM T PURSUANT TO THE PROVI SIONS OF
SUCH CHAPTER, FOR THE EXPLORATI ON, DRI LLI NG OR DEVELOPMENT OF VELLS THAT
PRODUCE O L, GAS, SALT OR HYDROCARBON M XTURE, SHALL BE HELD LI ABLE FOR
ACTI ONS, PERFORMED OR COWPLETED WHILE IN THE PROCESS OF EXPLORATI ON,
DRI LLING OR DEVELOPMENT OF A WELL, THAT DI RECTLY RESULT I N THE FAI LURE
OF A PUBLI C WATER SYSTEM TO MEET ALL OF THE EXI STING FILTRATION AVO D
ANCE CRI TERI A ESTABLI SHED BY 40 C.F.R S 141.71 AND ANY OTHER FEDERAL OR
STATE RULES OR REGULATIONS, AND FURTHER RESULTS I N THE FAI LURE OF SUCH
PUBLI C WATER SYSTEM TO RECEI VE OR RENEW A FI LTRATI ON AVO DANCE DETERM -
NATI ON WAl VER.

2. ANY PERSON WHO VIOLATES THE PROVI SIONS OF THI S SECTI ON SHALL BE
LI ABLE FOR SUCH CIVIL PENALTIES OR SANCTIONS AS PROVIDED |IN SECTION
71-1307 OF THE ENVI RONVENTAL CONSERVATI ON LAW AND FOR ANY ADDI Tl ONAL
Cl VIL DAMAGES OR FI NES ASSOCI ATED TO SUCH VI OLATI ON.

3. THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON SHALL ORDER AN | MVE-
DI ATE SUSPENSI ON OF EXPLORATION, DRILLING OR DEVELOPMENT OPERATI ONS
VHENEVER SUCH ACTI ONS ARE I N VI OLATION OF THI S SECTI ON. ANY ORDER | SSUED
PURSUANT TO THI'S SUBDI VI SI ON SHALL BE REVI EMED UPON APPLI CATI ON OF AN
AGGRI EVED PARTY BY MEANS OF AN ORDER TO SHOW CAUSE WHI CH ORDER SHALL BE
| SSUED BY ANY JUSTICE OF THE SUPREME COURT IN THE JUDI CI AL DI STRICT IN
VH CH ANY ORDER APPLI ES AND SHALL BE RETURNABLE ON THE THI RD SUCCEEDI NG
BUSI NESS DAY FOLLOW NG THE | SSUANCE OF SUCH ORDER. SERVI CE OF SUCH SHOW
CAUSE ORDER SHALL BE MADE UPON THE REQ ONAL OFFI CE OF THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON FOR THE REG ON | N WHI CH SUCH ORDER APPLI ES,
AND UPON THE ATTORNEY GENERAL BY DELI VERY OF SUCH ORDER TO AN ASSI| STANT
ATTORNEY GENERAL AT AN OFFI CE OF THE ATTORNEY GENERAL I N THE COUNTY I N
VH CH VENUE OF THE PROCEEDI NG | S DESI GNATED, OR I F THERE | S NO OFFI CE OF
THE ATTORNEY GENERAL W THI N SUCH COUNTY, AT THE OFFICE OF THE ATTORNEY
GENERAL NEAREST SUCH COUNTY. EXCEPT AS HEREI NABOVE SPECI FI ED, THE
PROCEEDI NG TO REVI EW AN ORDER SHALL BE GOVERNED BY ARTI CLE SEVENTY- El GHT
OF THE CIVIL PRACTICE LAWAND RULES. NOTHING IN THI' S SECTION SHALL BE
CONSTRUED TO RESTRICT THE COW SSI ONER OF ENVI RONMENTAL CONSERVATI ON' S
ABATEMENT PONERS AS PROVI DED | N SECTI ONS 71-0301 AND 3-0301 OF THE ENVI -
RONVENTAL CONSERVATI ON LAW

S 3. This act shall take effect immediately.



