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STATE OF NEW YORK

6857--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
April 5, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the tax law, in relation to the enpire state film
production credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 31 of the tax | aw, as added by section 12 of part Q
of chapter 57 of the |aws of 2010, is anended to read as foll ows:

S 31. Enpire state film post production credit. (a) Allowance of cred-
it. (1) A taxpayer which is a qualified film production conpany, and
which is subject to tax under article nine-A or twenty-two of this chap-
ter, unless eligible for the credit under section twenty-four of this
article with respect to the qualified film shall be allowed a credit
agai nst such tax, pursuant to the provisions referenced in subdivision
(c) of this section to be conmputed as provided in this subdivision.

(2) The anount of the credit shall be the product (or pro rata share
of the product, in the case of a nmenber of a partnership) of [ten] TH R
TY percent and the qualified post production costs paid in the
production of a qualified filmat a qualified post production facility.

(3) A taxpayer shall not be eligible for the credit established by
this section unless the qualified post production costs at a qualified
post production facility meet or exceed seventy-five percent of the
[total post production costs] QUALI FI ED EXPENDI TURES W TH RESPECT TO ANY
ONE OR MORE OF THE FOLLOW NG SUBSETS:

(1) PICTURE AND SOUND POST PRODUCTI ON COSTS, AS HEREI NAFTER DEFI NED
(1) MJSIC, AS HEREI NAFTER DEFI NED; AND (I11) WVISUAL EFFECTS, AS HEREI N
AFTER DEFI NED; AS EACH MAY BE paid or incurred in the post production of
the qualified filmat any post production facility. The credit shall [be
allonwed] ONLY BE ALLONED AS TO THE SUBSET OR SUBSETS FOR WHI CH THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SEVENTY- FI VE PERCENT THRESHOLD HAS BEEN MET for the taxable year in
whi ch the production of such qualified filmis conpleted.

(4) No qualified post production costs used by a taxpayer either as
the basis for the allowance of the credit provided for under this
section or used in the calculation of the credit provided for under this
section shall be used by such taxpayer to claimany other credit all owed
pursuant to this chapter

(b) Definitions. As wused in this section the follow ng terns shal
have the foll owi ng nmeani ngs:

(1) "Qualified filmproduction conpany” and "qualified film shall
have the sanme neaning as are ascribed to such terns by section twenty-
four of this article.

(2) "Post production costs" means ANY EXPENDI TURE | N Pl CTURE AND SOUND
POST PRODUCTION, MJSIC, OR VISUAL EFFECTS, AS HEREIN DEFINED, |IN
CONNECTION W TH THE production of original content for a qualified film
enpl oying traditional, emerging and new workflow techniques wused in
post - production [for picture, sound and nusic editorial, rerecording and
m xi ng, visual effects, graphic design, original scoring, anination, and
musi cal conposition; but]. FOR PURPOSES OF TH S PARAGRAPH, "PI CTURE AND
SOUND POST PRODUCTI ON' SHALL | NCLUDE COSTS | NCURRED | N PI CTURE AND SOUND
EDI TORI AL, ASSEMBLY, RECORDI NG, RERECORDI NG, M XI NG TRANSFERS, RELATED
EQUI PMENT AND FACI LI TY FEES, SCREENI NG COLOR GRADI NG, COLOR CORRECTI ON,
SCANNI NG FILM CLEANING  CONFORM NG, AND LABORATORY SERVI CES; "MJSI C'
SHALL | NCLUDE COSTS | NCURRED I N ORI G NAL SCORI NG, MUSIC EDI TORI AL, AND
RELATED EQUI PMENT AND FACILITY FEES;, "WVISUAL EFFECTS' SHALL | NCLUDE
COSTS INCURRED |IN GRAPHI C DESIGN, COWGCSITING TRACKING REMOVALS
ANI MATI ON, DATA ARCH VING RENTALS; HOWEVER, THE FOREGO NG shal | not
include the editing of previously produced content for a qualified film

(3) "Post production facility"” nmeans a building and/or conplex of
buildings and their inprovenents on which filmare intended to be post
pr oduced.

(4) "Qualified post production facility" mneans a post production
facility located in the state, engaged in finishing a qualified film

(c) Notwi thstanding any other provision of lawto the contrary, the
aggregate anmount of tax credits avail able under this section shall not
exceed the amounts all owed pursuant to subdivision (e) of section seven
of part P of chapter sixty of the laws of two thousand four and shall be
all ocated in the same manner as provided for in subdivision (a) of
section seven of part P of chapter sixty of the |laws of two thousand
four.

(d) Cross-references. For application of the credit provided for in
this section, see the foll ow ng provisions of this chapter:

(1) article 9-A: section 210: subdivision 41.

(2) article 22: section 606: subsection (qq).

S 2. This act shall take effect immediately.



