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STATE OF NEW YORK

6746--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 28, 2011

Introduced by M of A LANCMAN -- read once and referred to the Comit -
tee on Codes -- recommitted to the Cormittee on Codes in accordance
with Assenbly Rule 3, sec. 2 -- conmittee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the crimnal procedure law, in relation to establishing
t he safe homes act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "safe hones
act".

S 2. Section 140.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. (A) VWHEN RESPONDI NG TO A REPORT OF A FAM LY OFFENSE AS DEFINED IN
SECTION 530.11 OF THI' S CHAPTER AND SECTI ON EI GHT HUNDRED TWELVE OF THE
FAM LY COURT ACT, A LAW ENFORCEMENT OFFICER SHALL DETERM NE WHETHER
THERE ARE FIREARMS ON THE PREM SES OMNED OR POSSESSED BY THE PERSON
ALLEGED TO HAVE COMW TTED SUCH FAM LY OFFENSES AND WHERE THE REPORT OF A
FAM LY OFFENSE RESULTS I N AN ARREST, THE LAW ENFORCEMENT OFFI CER SHALL
SEI ZE SUCH FIREARMS AND ANY LICENSE TO CARRY, POSSESS, REPAI R AND
DI SPOSE OF FI REARVMS HELD BY THE PERSON ARRESTED, UNTIL THE COURT RESPON-
SI BLE FOR ADJUDI CATI NG THE OFFENSE FOR WHICH THE PERSON WAS ARRESTED
AUTHORI ZES THE RELEASE OF SUCH FI REARMS OR LI CENSE.

(B) THE LAW ENFORCEMENT AGENCY SHALL | NFORM THE OMNER OR PERSON WHO
HAD LAWFUL POSSESSI ON OF THE FI REARM OR OTHER DEADLY WEAPQN, AT THAT
PERSON S LAST KNOAWN ADDRESS BY REG STERED MAIL, RETURN RECEIPT
REQUESTED, THAT THE OANER OR PERSON HAS THI RTY DAYS FROM THE DATE OF
RECEI PT OF THE NOTICE TO RESPOND TO THE COURT CLERK TO CONFIRM HI' S OR
HER DESI RE FOR A HEARI NG AND THAT THE FAI LURE TO RESPOND SHALL RESULT
IN A DEFAULT ORDER FORFEI TI NG THE CONFI SCATED FI REARM OR OTHER DEADLY
VWEAPON. I N THE EVENT THE OAMNER OR PERSON WHOSE FI REARM OR OTHER DEADLY
VWEAPON WAS SEI ZED DOES NOT RESIDE AT THE LAST ADDRESS PROVI DED TO THE
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AGENCY, THE AGENCY SHALL MAKE A DI LI GENT, GOOD FAI TH EFFORT TO LEARN THE
VHEREABOUTS OF THE OANER OR PERSON AND TO COWPLY W TH THESE NOTI FI CATI ON
REQUI REMENTS.

(O |IF THE OMER OR PERSON REQUESTS A HEARI NG SUCH HEARI NG SHALL
OCCUR NO LATER THAN THI RTY DAYS FROM RECEI PT OF THE REQUEST. UNLESS THE
PROPONENT OF THE SElI ZURE SHOANS BY A PREPONDERANCE OF THE EVI DENCE THAT
THE RETURN OF THE FI REARM OR OTHER DEADLY WEAPON WOULD RESULT I N ENDAN-
GERING THE WVMICTIM OR THE PERSON REPORTI NG THE ASSAULT OR THREAT, THE
COURT SHALL ORDER THE RETURN OF THE FI REARM OR OTHER DEADLY WEAPON.

(D) I'F, AT THE HEARI NG THE COURT DOES NOT ORDER THE RETURN OF THE
FI REARM OR OTHER DEADLY WEAPON TO THE OMNER OR PERSON WHO HAD LAWFUL
POSSESSI ON OF SUCH FI REARM OR OTHER DEADLY WEAPQN, THAT OMER OR PERSON
MAY PETITION THE COURT FOR A SECOND HEARI NG W THI N TWELVE MONTHS FROM
THE DATE OF THE INITIAL HEARING. |IF THERE IS A PETITION FOR A SECOND
HEARING UNLESS I T |S SHOM BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE
RETURN OF THE FI REARM OR OTHER DEADLY WEAPON WOULD RESULT | N ENDANGERI NG
THE VI CTI M OR THE PERSON REPORTI NG THE ASSAULT OR THREAT, THE COURT
SHALL ORDER THE RETURN OF THE FI REARM OR OTHER DEADLY WEAPON AND SHALL
AWARD REASONABLE ATTORNEY' S FEES TO THE PREVAI LI NG PARTY. IF THE OWER
OR PERSON WHO HAD LAWFUL POSSESSI ON DOES NOT PETI TI ON THE COURT W THI N
TH' S TWELVE MONTH PERI OD FOR A SECOND HEARI NG OR |'S UNSUCCESSFUL AT THE
SECOND HEARI NG I N GAI NI NG RETURN OF THE FI REARM OR OTHER DEADLY WEAPON,
THE FI REARM OR OTHER DEADLY WEAPON MAY BE DI SPOSED OF AS PROVIDED |IN
SECTI ON 400. 05 OF THE PENAL LAW

S 3. This act shall take effect immediately.



