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STATE OF NEW YORK

6677--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 24, 2011

Introduced by M of A CALHOUN -- read once and referred to the Comit -
tee on Governnental Enployees -- conmmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to establish an age 55/ 25 tenporary incentive for certain public
enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw conponents of |egislation that
woul d establish an age 55/25 tenporary incentive for certain public
enpl oyees.

S 2. Legislative findings. The legislature finds and declares that the
retirement benefit for certain public enployees who are above age 55 and
with 25 years of service provided for inthis act is intended only to be
tenporary in nature for enployees who are eligible to receive and qual -
ify for the applicable benefit during the applicable tine periods speci-
fied in this act. Further, nothing in this act shall be construed to
create an expectation of a future or continuing retirenent benefit for
any public enployee who is not eligible to receive and qualify for the
retirement benefits herein during the applicable tine periods.

S 3. Definitions. As used in this act, wunless the context clearly
requi res otherw se:

(a) "Retirenment systent neans the New York state and | ocal enployees’
retirement systemand the New York state teachers' retirenent system

(b) "Teachers' retirenment systent neans the New York state teachers’
retirement system

(c) "Participating enployer” neans an educati onal enployer, the state-
operated institutions of the state university of New York, and a comu-
nity coll ege operating under a programof the state university of New
York, which participates in a retirenent systemas defined in this
secti on.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(d) "Educational enployer"” neans a participating enployer which is a
school district, a board of cooperative educational services, a voca-
tional education and extension board, an institution for the instruction
of the deaf and of the blind as enunerated in section 4201 of the educa-
tion law, or a school district as enunerated in section 1 of chapter 566
of the Ilaws of 1967, as anended; who enpl oy nmenbers who participate in
the New York state teachers' retirenent systemand the New York state
and | ocal enpl oyees' retirenent system

(e) "Eligible enpl oyee" neans a person who is a nenber of a retirenent
system who is an enployee of a participating enployer as certified by
his or her enployer, who nakes an el ecti on under section five of this
act .

(f) "Active service" neans service while being paid on the payroll
provided that (i) a | eave of absence with pay shall be deenmed active
service; (ii) other approved |eave wthout pay not to exceed twelve
weeks from February 1, 2011 and the commencenent of the designated open
period; and (iii) the period of tine subsequent to the June 2011 schoo
term and on or before August 31, 2011 for a teacher (or other enployee
as defined in this act, enployed on a school -year basis) who is other-
Wi se in active service on the effective date of this act shall be deened
active service.

(g) "Open period" neans the period beginning with the conmencenent
date as defined in subdivision (h) of this section; provided, however,
for the state-operated institutions of the state university of New York
and conmunity colleges, the open period shall be as specified by the
appropriate board of trustees, and shall be ninety days in |ength;
provi ded however that there shall be only one such open period and any
such period shall not extend beyond August 31, 2011 for educationa
enpl oyers and shall not extend beyond Decenber 31, 2011 for the state-
operated institutions of the state university of New York and community
col |l eges. For the purposes of retirenent pursuant to this act, a service
retirement application nust be filed with the appropriate retirenent
system not |ess than fourteen days prior to the effective date of the
retirement, unless a shorter tine period is permtted under |aw.

(h) "Commencenent date" neans the first day the retirenent benefit
mandated by this act shall be made avail able, which shall nean a date or
dates on or after the effective date of this act to be determined by a
participating enployer; provided, however, that for an educationa
enpl oyer, the conmencenent date shall be June 1, 2011

S 4. Notwi thstandi ng any other provision of Iaw, any eligible enployee
serving in an eligible title who: (a) has been continuously in the
active service of a participating enployer from February 1, 2011 to the
date i mMmedi ately prior to the comencenent date of the applicable open
period; (b) files an application for service retirenent that is effec-
tive during the open period; and (c) is otherwise eligible for a service
retirement as of the effective date of the application for retirenent
shall be entitled to the retirenent benefit provided in section five of
this act.

S 5. Notwi thstanding any other provision of law, an eligible enployee
who is: (a) a nmenber of aretirement system and (b) entitled to a
retirement benefit pursuant to section four of this act may retire
during the open period w thout the reduction of his or her retirenent
benefit that would otherw se be inposed by article 11 or 15 of the
retirement and social security lawif he or she has attai ned the age of
55 and has conpleted at |east 25 or nore years of creditable service. An
eligi ble enpl oyee who is covered by the provisions of articles 11 and 15
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of the retirement and social security law shall retire under the
provisions of articles 11 and 15 of the retirenment and social security
I aw.

S 6. Notwithstanding any other provision of law, this act shall have
no inmpact on retirement incentives, options or inducenents offered as
part of a contractual agreenment between an eligi ble enployee and eligi-
bl e enpl oyer which were negotiated prior to the effective date of this
act .

S 7. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 8. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would elimnate the early retirenment reductions for Tier 2,
3, 4 and 5 nenbers of the New York State and Local Enpl oyees' Retirenent
System (ERS) and the New York State Teachers' Retirenment System who have
attai ned age 55 and have accrued 25 years of creditable service, who are
enpl oyed by educational institutions, and who retire wthin their
enpl oyer's 90 day open el ection period, which my not extend beyond
Decenber 31, 2011

The exact nunber of nenbers who woul d be affected by this cannot be
readi |y determ ned.

If this bill is enacted, insofar as it affects the New York State and
Local Enpl oyees' Retirenment System (ERS), the additional cost for each
menber who receives these benefits will vary depending on the nenber's

age, Yyears of service, plans and final average salary. W estimte that
t he per-nenber cost could average approximately 110% of a nmenber's fina
average salary. W anticipate that the nunber of participants wll be
| ess than 1000. For every 100 participants, we estimate that there would
be an increase to the annual contributions of approximtely $280,000 to
the State of New York and $380,000 to the participating enployers in the
ERS

This estimate, dated March 16, 2011, and intended for use only during
the 2011 Legislative Session, is Fiscal Note No. 2011-132, prepared by
the Actuary for the New York State and Local Enployees' Retirenent
System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide a tenporary retirement incentive during fisca
year 2011-2012. This incentive would permt eligible Tier 2, 3, 4 and 5
nmenbers to retire without early retirenent reductions upon attai nment of
at | east age 55 with 25 year of service. Currently 30 years of service
are required in order to retire without reduction. In order to receive
this benefit, a menber nust retire during the designated 90-day open
period, beginning on June 1, 2011 for educational enployers. In order to
be eligible, a nenber nust have been continuously in the active service
of a participating enployer fromFebruary 1, 2011 to the date i medi at e-
ly prior to the conmencenent of the open period. The cost of this incen-
tive will be socialized across all enpl oyers.
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The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent System for this benefit is estinated to be $14.1
mllion or .09% of payroll if this bill is enacted.

The source of this estinmate is Fiscal Note 2011-30 dated April 4, 2011
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2011 Legi sl ative Sessi on.



