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STATE OF NEW YORK

6398
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 16, 2011

Introduced by M of A KAVANAGH, LUPARDO, STEVENSON, THI ELE -- Milti -
Sponsored by -- M of A P. RIVERA -- read once and referred to the
Conmittee on El ection Law

AN ACT to anend the election law, in relation to establishing an instant
runoff voting nethod for certain | ocal elections and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The current system of voting often
results in the election of a candidate that does not have the najority
support of the electorate when there are three or nore candidates
running for an elective office. Further, where there are three or nore
candi dates for an elective office, voters often will not vote for their
preferred candidate to avoid "wasting"” their vote on a "spoiler"” candi-
date. Rather, they will vote against a candidate they dislike, by voting
for a | eading candi date that they perceive as the | esser of two evils.
The result of the current systemin multi-candidate races can be the
el ection of candidates that |lack majority support.

The instant runoff voting nethod provides for the majority election
for elective offices. Instant runoff voting gives voters the option to
rank candi dates according to the order of their choice. If no candidate
obtains a mgjority of first-choice votes, then the candi date receiving
the fewest first-choice votes is elimnated. Each vote cast for the
elimnated candidate shall be transferred to the candi date who was the
voter's next choice on the ballot. The process is continued until a
candi date receives a majority of votes.

There are several potential benefits to the instant runoff voting
nmethod. First, voters are free to mark their ballot for the candidate
they truly prefer without fear that their choice will help elect their
| east preferred candidate. Second, it insures that the elected candi date
has true najority support. In addition, the instant runoff voting nethod
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will (1) pronote higher voter turnout, and (2) encourage positive
canpai gning, since candidates will seek second-choice and third-choice
votes fromvoters and will therefore be less likely to attack other

candidates and alienate voters that support other candidates as their
first choice. In situations where runoffs are already required, it wll
elimnate the need for a second runoff election, with its increased
costs and | ower voter turnout.

The instant runoff voting nmethod has been the subject of increasing
interest across the nation. It has already been adopted by |ocal refer-
enda in California, Vernont, and Massachusetts. It 1is wunder consider-
ation in many other states.

It is the purpose of this act to permt the use of the instant runoff
voting method on a trial basis in certain local elections at the option
of local governments in the years 2011, 2012 and 2013. This pilot
program woul d permt the state legislature to evaluate the broader
application of the instant runoff voting nmethod to elections in New York
state.

S 2. The election law is anmended by adding a new article 18 to read as
fol | ows:

ARTI CLE 18
| NSTANT RUNOFF VOTI NG METHOD

SECTI ON 18-100. DEFI NI TI ONS.
18-102. INSTANT RUNCFF VOTING METHOD AUTHORIZED | N CERTAIN
CASES.
18-104. | NSTANT RUNCFF VOTI NG METHOD; BALLOTS.
18-106. | NSTANT RUNCFF VOTI NG METHOD; PROCEDURES.
18-108. VOTER EDUCATI ON.
18-110. CONSTRUCTI ON.

S 18-100. DEFINITIONS. 1. "INSTANT RUNOFF VOTI NG METHOD' SHALL MEAN A
METHOD OF CASTI NG AND TABULATI NG VOTES THAT SI MULATES THE BALLOT COUNTS
THAT WOULD OCCUR | F ALL VOTERS PARTICIPATED IN A SERIES OF RUNOFF
ELECTI ONS, WHEREBY THE VOTERS RANK CANDI DATES ACCORDI NG TO THE ORDER OF
THEI R CHO CE AND, | F NO CANDI DATE HAS RECEI VED A MAJORI TY OF VOTES CAST,
THEN THE CANDI DATE W TH THE FEWEST FI RST CHO CE VOTES IS ELI M NATED AND
THE REMAI NI NG CANDI DATES ADVANCE TO ANOTHER COUNTI NG ROUND. | N EVERY
ROUND, EACH BALLOT IS COUNTED AS ONE VOTE FOR THE H GHEST RANKED ADVANC-
I NG CANDI DATE

2. "LOCAL GOVERNMENT" SHALL MEAN A COUNTY, CTY, TOA, VILLAGE, OR
SCHOCL DI STRI CT.

S 18-102. | NSTANT RUNOFF VOTI NG METHOD AUTHORI ZED | N CERTAI N CASES. 1
FOR ELECTIONS TO BE HELD I N THE YEARS TWO THOUSAND THI RTEEN, TWO THOU-
SAND FOURTEEN, AND TWO THOUSAND FI FTEEN, LOCAL GOVERNMENTS ARE HEREBY
AUTHORI ZED TO CONDUCT ELECTIONS UTILIZING THE | NSTANT RUNCFF VOTI NG
METHOD FOR THE FOLLOW NG ELECTI ONS: (A) MEMBER OF THE BOARD OF EDUCATI ON
IN THE CASE OF A SCHOOL DI STRICT, (B) COUNTY EXECUTI VE AND COUNTY LEG S-
LATOR I N THE CASE OF A COUNTY, (C) MAYOR, MEMBER OF CI TY COUNCI L, PUBLIC
ADVCCATE, COVWPTROLLER, AND BOROUGH PRESI DENT, IN THE CASE OF A CITY, (D
TOWN SUPERVI SOR AND MEMBER OF TOAWN COUNCIL IN THE CASE OF A TOM, AND
(E) MAYOR AND VILLAGE TRUSTEE IN THE CASE OF A VILLAGE. "ELECTI ON'
SHALL | NCLUDE THE GENERAL ELECTI ON AND PRI MARY, VHERE APPLI CABLE

2. IN ORDER TO | MPLEMENT THE | NSTANT RUNOFF VOTI NG METHOD AS PROVI DED
IN SUBDIVISION ONE OF TH S SECTION, THE GOVERNI NG BODY OF THE LOCAL
GOVERNMENT SHALL ADOPT A RESOLUTI ON | MPLEMENTI NG THE | NSTANT RUNOFF
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METHOD AS AUTHORI ZED BY THI'S TI TLE. SUCH RESOLUTI ON SHALL BE SUBJECT TO
A PERM SS| VE REFERENDUM

3. SUCH RESCLUTION SHALL BE ADCPTED BY THE GOVERNI NG BOARD OF THE
LOCAL GOVERNMENT AT LEAST ONE HUNDRED EI GHTY DAYS BEFORE THE ELECTI ON
FOR WHI CH | NSTANT RUNOFF VOTI NG W LL BE UTI LI ZED.

4. THE PROVISIONS OF SECTIONS 18-104, 18-106, 18-108 AND 18-110 OF
TH S ARTI CLE SHALL APPLY ONLY WHEN THREE OR MORE CANDI DATES HAVE BEEN
NOM NATED OR DESI GNATED FOR AN OFFI CE ENUMERATED | N SUBDI VI SI ON ONE OF
TH' S SECTI ON, AND THE GOVERNI NG BODY OF THE LOCAL GOVERNMENT HAS ENACTED
A RESCLUTI ON | MPLEMENTI NG THE | NSTANT RUNOFF VOTI NG METHOD.

S 18-104. I NSTANT RUNOFF VOII NG METHOD, BALLOTS. 1. FOR OFFICES
SUBJECT TO THE I NSTANT RUNOFF VOTI NG METHOD, THE BALLOT SHALL BE SI MPLE
AND EASY TO UNDERSTAND AND ALLOW A VOTER TO RANK CANDI DATES FOR AN
OFFI CE IN ORDER OF CHO CE. A VOTER MAY | NCLUDE NO MORE THAN ONE WRI TE-I N
CANDI DATE AMONG THAT VOTER S RANKED CHO CES FOR EACH OFFI CE. | F FEASI -
BLE, BALLOTS SHALL BE DESI GNED SO THAT A VOTER MAY MARK THAT VOTER S
FIRST CHO CES IN THE SAVE MANNER AS THAT FOR OFFI CES NOT ELECTED BY THE
I NSTANT RUNOFF VOTI NG METHOD.

2. INSTRUCTI ONS ON THE BALLOT SHALL CONFORM SUBSTANTIALLY TO THE
FOLLOW NG SPECI FI CATI ONS, ALTHOUGH SUBJECT TO MODI FI CATI ON, BASED ON
BALLOT DESI GN AND VOTI NG MACHI NE:

"VOTE FOR CANDI DATES BY | NDI CATING YOUR FIRST-CHO CE CANDI DATES I N
ORDER OF PREFERENCE. | NDI CATE YOUR FI RST CHO CE BY MARKI NG THE NUMBER
“1" BESI DE A CANDI DATE' S NAME, YOUR SECOND CHO CE BY MARKI NG THE NUMBER
"2" BESIDE A CANDI DATE' S NAME, YOUR THI RD CHO CE BY MARKI NG THE NUMBER
"3" BESIDE A CANDI DATE'S NAME AND SO ON, FOR AS MANY CHO CES AS YQU
WSH  YOU MAY CHOOSE TO RANK ONLY ONE CANDI DATE, BUT RANKI NG ADDI TI ONAL
CANDI DATES W LL NOT' HURT THE CHANCES OF YOUR FI RST- CHO CE CANDI DATE. DO
NOT MARK THE SAME NUMBER BESI DE MORE THAN ONE CANDI DATE. DO NOT SKI P
NUMBERS. "

3. A SAMPLE BALLOT FOR AN OFFI CE SUBJECT TO THE | NSTANT RUNOFF VOTI NG
METHOD SHALL | LLUSTRATE THE VOITI NG PROCEDURE FOR THE | NSTANT RUNCFF
VOTI NG METHOD. SUCH A SAVPLE BALLOT SHALL BE | NCLUDED W TH EACH ABSENTEE
BALLOT.

4. THE APPROPRI ATE ELECTI ON OFFI Cl AL FOR A LOCAL GOVERNMENT VWHERE THE
I NSTANT RUNCFF VOTI NG METHOD HAS BEEN AUTHORI ZED BY SAI D LOCAL GOVERN-
MENT SHALL | NSURE THAT THE NECESSARY VOTI NG SYSTEM VOTE TABULATI ON
SYSTEM OR OIHER SIMLAR OR RELATED EQU PMENT SHALL BE AVAI LABLE TO
ACCOVMODATE THE | NSTANT RUNCFF VOTI NG METHOD.

S 18-106. | NSTANT RUNOFF VOTI NG METHOD; PROCEDURES. THE FOLLOW NG
PROCEDURES SHALL APPLY | N DETERM NI NG THE W NNER | N AN ELECTI ON FOR AN
OFFI CE SUBJECT TO THE | NSTANT RUNCFF VOTI NG METHOD:

1. THE FIRST CHO CE MARKED ON EACH BALLOT SHALL BE COUNTED | N TIALLY
BY ELECTI ON OFFI CI ALS. | F ONE CANDI DATE RECEI VES A MAJORI TY OF THE VOTES
CAST, EXCLUDI NG BLANK AND VA D BALLOTS, THAT CANDI DATE SHALL BE DECLARED
ELECTED.

2. | F NO CANDI DATE RECEI VES A MAJORITY OF FI RST-CHO CE VOTES CAST AT
THE END OF THE | NI TI AL COUNT, THE CANDI DATE RECEI VI NG THE FEWEST FI RST-
CHO CE VOIES SHALL BE ELIM NATED. EACH VOTE CAST FOR THE ELI M NATED
CANDI DATE SHALL BE TRANSFERRED TO THE CANDI DATE WHO WAS THE VOTER S NEXT
CHO CE ON THE BALLOT.

3. CANDI DATES W TH THE FEWEST VOTES SHALL CONTI NUE TO BE ELI M NATED,
WTH THE VOTES FOR SUCH CANDI DATES TRANSFERRED TO THE CANDI DATE WHO WAS
EACH VOTER S NEXT CHO CE ON THE BALLOT UNTIL A CANDI DATE RECEIVES A
MAJORITY OF THE VOITES CAST, EXCLUDI NG BLANK AND VO D BALLOTS. WHEN A
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CANDI DATE RECEI VES A MAJORITY OF THE VOTES CAST, THAT CANDI DATE SHALL BE
DECLARED ELECTED.

4. |F A BALLOT HAS NO MORE AVAI LABLE CHO CES RANKED ON | T, THAT BALLOT
SHALL BE DECLARED EXHAUSTED. WHERE A BALLOT SKI PS ONE OR MORE NUMBERS,
THAT BALLOT SHALL BE DECLARED EXHAUSTED WHEN THE SKI PPI NG OF NUMBERS | S
REACHED. A BALLOT W TH THE SAME NUMBER FOR TWO OR MORE CANDI DATES SHALL
BE DECLARED EXHAUSTED WHEN THESE DOUBLE NUMBERS ARE REACHED.

5. IN THE CASE OF A TI E BETWEEN CANDI DATES FOR LAST PLACE, AND THUS
ELI M NATI QN, OCCURRI NG AT ANY STAGE | N THE TABULATION, THE TIE SHALL BE
RESOLVED SO AS TO ELI M NATE THE CANDI DATE WHO RECEI VED THE LEAST NUMBER
OF VOTES AT THE PREVI QUS STAGE OF TABULATION. IN THE CASE OF A TIE TO
VH CH A PREVI QUS STAGE DOES NOT APPLY, OR SUCH PREVI QUS STAGE WAS ALSO A
TIE, THE TIE SHALL BE RESOLVED BY DRAWNG LOTS. HOWEVER, |IF THE TIE
OCCURS WHEN THERE ARE ONLY TWO CANDI DATES REMAI NI NG, THE TIE SHALL BE
RESCOLVED | N ACCORDANCE W TH THE PROVI SI ONS OF THI S CHAPTER.

S 18-108. VOTER EDUCATI ON. WHERE A LOCAL GOVERNMENT SHALL PASS A
RESCOLUTI ON  AUTHORI ZI NG THE | NSTANT RUNOFF VOTI NG METHOD, THE GOVERNI NG
BODY SHALL CONDUCT A VOTER EDUCATI ON CAMPAIGN ON THE | NSTANT RUNOFF
VOTI NG SYSTEM TO FAM LI ARl ZE VOTERS W TH THE BALLOT DESI GN, METHOD OF
VOTI NG, AND ADVANTAGES OF DETERM NING A MAJORITY WNNER IN A SINGE
ELECTI ON. THE GOVERNI NG BODY SHALL USE PUBLI C SERVI CE ANNOUNCEMENTS, AS
VELL AS SEEK OTHER MEDI A COOPERATI ON TO THE MAXI MUM EXTENT PRACTI CABLE.

S 18-110. CONSTRUCTION. ALL ELECTIONS HELD BY THE | NSTANT RUNOFF
VOTI NG METHOD PURSUANT TO THI'S TI TLE SHALL BE SUBJECT TO ALL THE OTHER
PROVI SIONS OF THI'S CHAPTER AND ALL OTHER APPLI CABLE LAWS RELATING TO
ELECTI ONS, SO FAR AS |'S APPLI CABLE AND NOT | NCONSI STENT W TH THI S CHAP-
TER

S 3. Severability. If any provision of this act or the application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
invalidate the remai nder of this act, but shall be confined in its oper-
ation to the provision thereof directly involved in the controversy in
whi ch such judgnent shall have been rendered.

S 4. This act shall take effect imediately, and shall expire Decenber
31, 2016 when upon such date the provisions of this act shall be deened
r epeal ed.



