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STATE OF NEW YORK

6369
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 15, 2011

Introduced by M of A LINARES -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the penal law, in relation to increasing penalties for
of fenses comm tted agai nst el derly persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 70.12 to
read as foll ows:

S 70.12 SENTENCE OF | MPRI SONMVENT FOR AN OFFENSE COWM TTED AGAI NST AN
ELDERLY PERSON.

1. DEFINITIONS. FOR PURPCSES OF THI'S SECTION, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ELDERLY PERSON' MEANS A HUVAN BEI NG SI XTY YEARS OLD OR MORE.

(B) "OFFENSE COW TTED' IS AN OFFENSE DEFI NED BY ANY OF THE FOLLOW NG
PROVISIONS OF THIS CHAPTER  SECTION 120.00 (ASSAULT IN THE TH RD
DEGREE), SECTION 120.05 (ASSAULT IN THE SECOND DEGREE), SECTION 120.10
(ASSAULT IN THE FIRST DEGREE), 120.06 (GANG ASSAULT IN THE SECOND
DEGREE), 120.07 (GANG ASSAULT IN THE FI RST DEGREE), 120.08 (ASSAULT ON A
PEACE OFFICER, POLICE OFFICER, FIREMAN OR EMERGENCY MEDI CAL SERVI CES
PROFESSI ONAL), SECTI ON 120.13 (MENACING IN THE FIRST DEGREE), SECTION
120.14 (MENACI NG | N THE SECOND DEGREE), SECTION 120.15 (MENACI NG IN THE
THI RD DEGREE), SECTI ON 120.20 (RECKLESS ENDANGERMENT |IN THE SECOND
DEGREE), SECTION 120.25 (RECKLESS ENDANGERMVENT |IN THE FI RST DEGREE),
SECTI ON 120. 45 (STALKING I N THE FOURTH DEGREE), SECTI ON 120.50 ( STALKI NG
IN THE THI RD DEGREE), SECTION 120.55 (STALKING IN THE SECOND DEGREE),
SECTI ON 120.60 (STALKING IN THE FIRST DEGREE), SUBDI VISION ONE OF
SECTI ON 125. 15 ( MANSLAUGHTER | N THE SECOND DEGREE), SUBDI VI SION ONE, TWO
OR FOUR OF SECTION 125.20 (MANSLAUGHTER IN THE FIRST DEGREE), SECTION
125.25 (MJURDER IN THE SECOND DEGREE), SUBDI VI SI ON ONE OF SECTI ON 130. 35
(RAPE IN THE FI RST DEGREE), SECTION 130.40 (CRIM NAL SEXUAL ACT IN THE
THIRD DEGREE), SECTION 130.45 (CRIMNAL SEXUAL ACT IN THE SECOND
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DEGREE), SECTION 130.50 (CRIM NAL SEXUAL ACT IN THE FIRST DEGREE),
SECTI ON 130.53 (PERSI STENT SEXUAL ABUSE), SECTI ON 130.65 (SEXUAL ABUSE
IN THE FI RST DEGREE), SECTI ON 130.65-A (AGGRAVATED SEXUAL ABUSE IN THE
FOURTH DEGREE), SECTION 130.66 (AGGRAVATED SEXUAL ABUSE IN THE THI RD
DEGREE), SECTI ON 130. 67 ( AGGRAVATED SEXUAL ABUSE | N THE SECOND DEGREE),
SECTI ON 130. 70 (AGGRAVATED SEXUAL ABUSE | N THE FI RST DEGREE), SECTI ON
135. 05 (UNLAWFUL | MPRI SONMENT IN THE SECOND DEGREE), SECTION 135.10
(UNLAWFUL | MPRI SONMVENT | N THE FI RST DEGREE), SECTI ON 135. 20 ( KI DNAPPI NG
I N THE SECOND DEGREE), SECTION 135.25 (KIDNAPPING I N THE FI RST DEGREE),
SECTI ON 135. 60 (COERCION I N THE SECOND DEGREE), SECTI ON 135. 65 (CCOERCI ON
IN THE FIRST DEGREE), SECTION 140.10 (CRIM NAL TRESPASS IN THE THI RD
DEGREE), SECTION 140.15 (CRIMNAL TRESPASS IN THE SECOND DEGREE),
SECTI ON 140.17 (CRIM NAL TRESPASS I N THE FI RST DEGREE), SECTI ON 140. 20
(BURGLARY I N THE THI RD DEGREE), SECTI ON 140.25 (BURGLARY IN THE SECOND
DEGREE), SECTION 140.30 (BURG.LARY IN THE FI RST DEGREE), SECTI ON 145. 00
(CRRM NAL M SCH EF IN THE FOURTH DEGREE), SECTION 145.05 (CRI'M NAL
M SCH EF IN THE THI RD DEGREE), SECTION 145.10 (CRIM NAL M SCHI EF I N THE
SECOND DEGREE), SECTION 145.12 (CRIM NAL M SCHI EF IN THE FI RST DEGREE),
SECTI ON  150.05 (ARSON IN THE FOURTH DEGREE), SECTI ON 150.10 (ARSON IN
THE THI RD DEGREE), SECTI ON 150. 15 (ARSON | N THE SECOND DEGREE), SECTI ON
150.20 (ARSON IN THE FIRST DEGREE), SECTION 155.25 (PETIT LARCENY),
SECTI ON 155. 30 (GRAND LARCENY IN THE FOURTH DEGREE), SECTION 155.35
(GRAND LARCENY |IN THE TH RD DEGREE), SECTION 155.40 (GRAND LARCENY I N
THE SECOND DEGREE), SECTI ON 155.42 (GRAND LARCENY IN THE FI RST DEGREE),
SECTI ON 160. 05 (ROBBERY IN THE THI RD DEGREE), SECTION 160.10 (ROBBERY IN
THE SECOND DEGREE), SECTION 160.15 (ROBBERY IN THE FI RST DEGREE),
SECTI ON 240. 25 (HARASSMENT | N THE FI RST DEGREE), SUBDI VI SION ONE, TWO OR
FOUR OF SECTI ON 240. 30 ( AGGRAVATED HARASSMENT | N THE SECOND DEGREE), OR
ANY ATTEMPT OR CONSPI RACY TO COMM T ANY OF THE FOREGO NG OFFENSES.

2. AUTHORI ZED SENTENCE. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW WHEN A PERSON IS CONVICTED OF AN OFFENSE COW TTED AGAINST AN
ELDERLY PERSON WHICH IS A CLASS C, D ORE FELONY OR CLASS A, B OR
UNCLASSI FI ED M SDEMEANOR, THE OFFENSE SHALL BE DEEMED TO BE ONE CATEGORY
H GHER THAN THE OFFENSE THE PERSON COWM TTED, OR ATTEMPTED OR CONSPI RED
TO COWM T.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON | S
CONVI CTED OF AN OFFENSE COVM TTED AGAI NST AN ELDERLY PERSON WHICH IS A
CLASS B FELONY:

(1) THE MAXIMUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
SI X YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.00 OF
TH S ARTI CLE;

(1'l) THE TERM OF THE DETERM NATE SENTENCE MJUST BE AT LEAST ElI GHT YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.02 OF TH S ARTI CLE;

(1'11)y THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST TWELVE
YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.04 OF TH'S
ARTI CLE;

(1vV) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
FOUR YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.05 OF
THI' S ARTI CLE; AND

(V) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJUST BE AT LEAST TEN YEARS |F THE DEFENDANT IS
SENTENCED PURSUANT TO SECTI ON 70.06 OF THI S ARTI CLE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



