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STATE OF NEW YORK

6342
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 15, 2011

Introduced by M of A ENGEBRIGHT -- Milti-Sponsored by -- M of A
GOTTFRI ED -- read once and referred to the Conmmttee on Governnent al
Oper ati ons

AN ACT to anend the public buildings |aw, the general municipal |aw, the
executive law, the tax law, the environnental conservation |aw and the
state finance law, in relation to enacting the "bird-friendly buil d-
i ngs act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "bird-friendly buildings act".

S 2. Legislative findings. The | egislature hereby finds that:

(a) a federal nulti-agency report issued in 2009, entitled "The State
of the Birds, United States of Anerica", provides the nost conprehensive
assessment to date on the status of bird popul ati ons;

(b) the rmulti-agency report concludes that nearly one-third of this
nation's 800 bird species are endangered, threatened or in significant
decl i ne;

(c) daytime and nighttinme collisions with man-nmade structures are the
nost significant, quantifiable causes of avian nortality and are
increasing with adverse effects being seen at a population |evel with

estimates ranging fromseveral hundred mllion to one billion birds
dying fromcollisions annually in the United States:

(d) not only are birds beautiful, interesting and fascinating crea-
tures that are eagerly welconed by mllions of Anmericans into their

backyards every year, but birds also have an inpact on the United States
and the New York state econom es;

(e) the United States Fish and Wldlife Service has reported that
bi rdwat chers contribute thirty-six mllion dollars annually to the econ-
ony, and birds naturally provide billions of dollars worth of pest
control, benefitting farmers, forestry owners and consuners alike;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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(f) bird-friendly design features can be incorporated into new
construction and major renovation projects at no to mniml extra cost;
and existing buildings may be nmade bird-friendly through the use of
sinple, |ow cost adaptations; and

(g) these design features have already been inplenented in buildings
constructed and renovated both in this state and t hroughout the country.

S 3. The public buildings law is anended by adding a new section 8-a
to read as foll ows:

S 8-A USE OF BIRD FRIENDLY BU LDI NG MATERI ALS AND DESI GN FEATURES.
1. EACH PUBLI C BU LDI NG CONSTRUCTED, ALTERED OR ACQUI RED BY THE OFFICE
OF GENERAL SERVI CES SHALL | NCORPORATE, TO THE EXTENT PRACTI CABLE AND AS
DETERM NED BY THE COW SSIONER OF  ENVI RONMENTAL  CONSERVATI ON,
Bl RD- FRI ENDLY BUI LDI NG MATERI ALS AND DESI GN FEATURES.

2. IN ALL PUBLIC BU LD NGS, THE COW SSI ONER OF GENERAL SERVI CES,
VHERE PRACTI CABLE, SHALL:

(A) | NCORPORATE BI RD- FRI ENDLY BUI LDI NG MATERI ALS AND DESI GN FEATURES;
AND

(B) ADDRESS |INTERIOR AND EXTERIOR LIGHTING AND REFLECTIVE GLASS
| MPACTS ON NATI VE BI RD SPECI ES.

3. FOR THE PURPCSES OF THI S SECTI ON, "BI RD- FRI ENDLY BUI LDI NG MATERI ALS
AND DESI GN FEATURES' MAY | NCLUDE MATERI ALS AND FEATURES RECOMVENDED BY:

(A) FEDERAL LAW AND THE RULES AND REGULATI ONS ADOPTED PURSUANT THERE-
TG,

(B) THE CITY OF CH CAGO S "BI RD- SAFE BU LDING DESIGN GU DE FOR NEW
CONSTRUCTI ON AND RENOVATI ON';

(© THE CITY OF TORONTO S "Bl RD- FRI ENDLY DEVELOPMENT GUI DELI NES"; AND

(D) THE AMERI CAN BIRD CONSERVANCY AND NEW YORK CITY AUDUBON S
"Bl RD- SAFE BUI LDI NG GUI DELI NES" .

S 4. The general rmnunicipal |aw is amended by adding a new section 77-f
to read as foll ows:

S 77-F. USE OF BI RD- FRI ENDLY BUI LDI NG MATERI ALS AND DESI GN FEATURES.
1. EACH PUBLI C BU LDI NG CONSTRUCTED, ALTERED OR ACQUI RED BY A MUNI Cl PAL
CORPORATI ON OR SCHOOL DI STRICT, OR ANY AGENCY THEREOF SHALL | NCORPORATE,
TO THE EXTENT PRACTI CABLE AND AS DETERM NED BY THE COWMM SSI ONER OF ENVI -
RONVENTAL CONSERVATI ON, BIRD-FRIENDLY BUI LDI NG MATERI ALS AND DESI GN
FEATURES.

2. IN ALL PUBLIC BULD NGS, A MJI C PAL CORPORATION OR SCHOOL
DI STRI CT, OR ANY AGENCY THEREOF, WHERE PRACTI CABLE, SHALL:

(A) | NCORPORATE BI RD- FRI ENDLY BUI LDI NG MATERI ALS AND DESI GN FEATURES;
AND

(B) ADDRESS |INTERIOR AND EXTERIOR LIGHTING AND REFLECTIVE GLASS
| MPACTS ON NATI VE BI RD SPECI ES.

3. FOR THE PURPCSES OF THI S SECTI ON, "Bl RD- FRI ENDLY BUI LDI NG MATERI ALS
AND DESI GN FEATURES' MAY | NCLUDE MATERI ALS AND FEATURES RECOMVENDED BY:

(A) FEDERAL LAW AND THE RULES AND REGULATI ONS ADOPTED PURSUANT THERE-
TG,

(B) THE CITY OF CH CAGO S "BI RD- SAFE BU LDING DESIGN GU DE FOR NEW
CONSTRUCTI ON AND RENOVATI ON';

(© THE CITY OF TORONTO S "Bl RD- FRI ENDLY DEVELOPMENT GUI DELI NES"; AND

(D) THE AMERI CAN BIRD CONSERVANCY AND NEW YORK CITY AUDUBON S
"Bl RD- SAFE BUI LDI NG GUI DELI NES" .

S 5. Section 378 of the executive law is anmended by adding a new
subdivision 17 to read as foll ows:

17. A REQU RE EVERY BUI LDI NG CONSTRUCTED ON OR AFTER THE EFFECTI VE
DATE OF THI'S SUBDI VI SI ON, WHI CH HAS ONE THOUSAND SI X HUNDRED OR MORE
SQUARE FEET OF EXTERI OR GLASS TO | NCORPORATE, TO THE EXTENT PRACTI CABLE
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AND AS DETERM NED BY THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON,
Bl RD- FRI ENDLY BUI LDI NG MATERI ALS AND DESI GN FEATURES. ALL SUCH BUI LDI NGS
SHALL:

(1) 1 NCORPORATE BI RD- FRI ENDLY BUI LDI NG MATERI ALS AND DESI GN FEATURES;
AND

(1'l) ADDRESS | NTERIOR AND EXTERIOR LIGHTING AND REFLECTIVE GLASS
| MPACTS ON NATI VE BI RD SPECI ES.

B. FOR THE PURPCSES OF THI S SUBDI VI SI ON, "BI RD- FRI ENDLY BUI LDI NG MATE-
RIALS AND DESIGN FEATURES' MAY | NCLUDE MATERI ALS AND FEATURES RECOW
MENDED BY:

(A) FEDERAL LAW AND THE RULES AND REGULATI ONS ADOPTED PURSUANT THERE-
TG,

(B) THE CITY OF CH CAGO S "BI RD- SAFE BU LDING DESIGN GU DE FOR NEW
CONSTRUCTI ON AND RENOVATI ON';

(©) THE CITY OF TORONTO S "Bl RD- FRI ENDLY DEVELOPMENT GUI DELI NES"; AND

(D) THE AMERI CAN BIRD CONSERVANCY AND NEW YORK CITY AUDUBON S
"Bl RD- SAFE BUI LDI NG GUI DELI NES" .

S 6. The tax law is anended by adding a new section 1104-a to read as
fol | ows:

S 1104- A. REFLECTI VE W NDOW GLASS FEE. (A) IMPOSITION. I N ADDITION TO
ANY OTHER FEE OR TAX | MPCSED BY TH S ARTI CLE OR ANY OTHER LAW THERE IS
HEREBY | MPOSED AND THERE SHALL BE PAID A FEE OF TEN CENTS PER SQUARE
YARD OR PORTI ON THEREOF OF REFLECTI VE GLASS SOLD OR USED IN THI S STATE.

(B) ADM NI STRATI ON AND ENFORCEMENT. THE REFLECTI VE GLASS FEE | MPOSED
BY THI S SECTI ON SHALL BE ADM NI STERED AND COLLECTED IN A LI KE MANNER AS
THE TAX |MPOSED BY SUBDIVISION (A) OF SECTI ON ELEVEN HUNDRED FI VE OF
TH'S PART. ALL PROVI SIONS OF THI S ARTI CLE RELATI NG TO OR APPLI CABLE TO
THE ADM NI STRATI ON, COLLECTION AND DI SPCsSI TION OF THE TAX | MPCSED BY
SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI VE OF THI S PART SHALL APPLY
TO THE REFLECTIVE GASS FEE |MPOSED BY THI S SECTI ON SO FAR AS SUCH
PROVI SI ONS CAN BE MADE APPLI CABLE TO SUCH REFLECTI VE GLASS FEE.

(C) DEPCSIT AND DI SPCSI TI ON OF REVENUE. NOTW THSTANDI NG ANY PROVI SI ON
OF LAW TO THE CONTRARY, THE FEES, | NTEREST AND PENALTI ES | MPOSED BY THI S
SECTI ON AND RECEI VED BY THE COWM SSI ONER SHALL BE DEPCSI TED MONTHLY | NTO
THE "Bl RD- FRI ENDLY BUI LDI NG FUND' ESTABLI SHED PURSUANT TO SECTI ON NI NE-
TY- THREE- A OF THE STATE FI NANCE LAW

S 7. The environnental conservation law is anmended by adding a new
section 3-0121 to read as foll ows:

S 3-0121. BI RD-FRI ENDLY BUI LDI NG COUNCI L.

1. THERE |S HEREBY ESTABLISHED |IN THE DEPARTMENT A Bl RD- FRI ENDLY
BU LDI NG COUNCI L. SUCH COUNCI L SHALL BE COWPOSED OF NOT LESS THAN ELEVEN
NOR MORE THAN FI FTEEN MEMBERS, VWH CH SHALL | NCLUDE THE COWM SSI ONER, WHO
SHALL BE THE CHAIR OF THE COUNCI L, AND NOT LESS THAN TEN, NOR MORE THAN
FOURTEEN MEMBERS APPO NTED BY THE COWM SSI ONER. THE MEMBERS APPQO NTED BY
THE COVMM SSI ONER SHALL | NCLUDE PERSONS REPRESENTI NG THE FOLLOW NG | NTER-
ESTS: WLDLI FE CONSERVATI ON ORGANI ZATI ONS, STATE AND FEDERAL W LDLI FE
AGENCI ES, ARCHI TECTS, LANDSCAPE ARCHI TECTS, W NDOW MANUFACTURERS AND
DI STRI BUTORS, COWMERCI AL BUI LDI NG MANAGERS, AND ACADEM A.  THE W LDLI FE
CONSERVATI ON ORGANI ZATI ONS REPRESENTED ON THE COUNCI L SHALL | NCLUDE THE
AVERI CAN BI RD CONSERVANCY, NEW YORK CI TY AUDUBON AND THE LONG | SLAND
AUDUBON COUNCI L. THE FEDERAL W LDLI FE AGENCY REPRESENTATI ON ON THE COUN-
ClL SHALL I NCLUDE THE DI VI SION OF M GRATORY Bl RD MANAGEMENT OF THE U. S.
FISH AND WLDLIFE SERVICE. THE MEMBERSH P OF THE COUNCI L SHALL BE
BROADLY REPRESENTATI VE OF THE GEOGRAPHI C AREAS OF THE STATE. FURTHER-
MORE, THE MEMBERS OF THE COUNCI L SHALL RECEI VE NO COVPENSATI ON FOR THEI R
SERVICES BUT SHALL BE ALLOWED THEIR ACTUAL AND NECESSARY EXPENSES
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| NCURRED | N THE PERFORMANCE OF THEI R DUTIES PURSUANT TO THI'S SECTI ON.
IN ADDITION, THE COW SSIONER OF GENERAL SERVI CES SHALL SERVE AS AN
EX- OFFI Cl O MEMBER OF THE COUNCI L.

2. THE BIRD FRI ENDLY BUI LDI NG COUNCI L SHALL:

A.  DEVELOP SUCH RULES, REGULATI ONS AND PROCEDURES AS NECESSARY FOR IT
TO EFFECTI VELY ADM NI STER | TS RESPONSI BI LI Tl ES;

B. ATTEMPT TO ASSESS AND QUANTI FY THE EXTENT AND MAGNITUDE OF THE
PROBLEM STATEW DE CAUSED BY DI URNAL AND NOCTURNAL BI RDS COLLI DI NG W TH
BU LDI NGS. TH S EFFORT SHALL | DENTI FY THOSE SPECI ES MOST COMMONLY KI LLED
DURI NG DAYTI ME COLLI SI ONS, THOSE SPECIES MORE COWONLY KILLED DURI NG
NI GHTTI ME COLLI SI ONS AND SHALL | NCLUDE AN ASSESSMENT ON SPECI ES AT RI SK
DUE TO RARI TY AND ENDANGERMENT;

C. DEVELOP CRI TERI A AND GUI DELI NES FOR | DENTIFYING AND PRI ORI Tl ZI NG
EXI STI NG BUI LDI NGS WHI CH POSE A DANGER TO BI RD SPECI ES DUE TO THE THREAT
OF COLLI SI ONs;

D. I DENTIFY EXI STI NG AND EMERG NG PRODUCTS, TECHNOLOG ES, STRATEG ES
AND CONCEPTS WHI CH CAN REDUCE OR ELI M NATE Bl RD MORTALI TY FROM BUI LDI NG
COLLI SI ONS;

E. I DENTIFY POTENTI AL FUNDING SOURCES, |IN ADDI TION TO THE PROCEEDS
FROM THE SALE OF THE M GRATORY BI RD PROTECTI ON STAMP ESTABLI SHED PURSU
ANT TO SECTION 11-0307 OF TH' S CHAPTER, TO FUND THE RETROFI TTI NG AND/ OR
REPLACEMENT OF W NDOWS OF EXI STI NG PROBLEMVATIC BU LDINGS WH CH POSE A
THREAT TO BI RDS AND THE | MPLEMENTATI ON OF OTHER M Tl GATI VE STRATEQ ES;

F. RECOMMEND THE DI SBURSEMENT OF FUNDS OBTAI NED THROUGH THE W NDOW
GLASS FEE ESTABLI SHED PURSUANT TO SECTI ON ELEVEN HUNDRED FOUR-A OF THE
TAX LAW AND THE PROCEEDS FROM THE SALE OF THE M GRATORY BI RD PROTECTI ON
STAVMP ESTABLI SHED PURSUANT TO SECTION 11-0307 OF TH'S CHAPTER, FOR
RETROFI TTING AND/ OR REPLACEMENT OF WNDOAS ON BUI LDI NGS | DENTI FI ED
PURSUANT TO PARAGRAPH C OF THI'S SUBDI VI SI ON,;

G PROMOTE PUBLI C AWARENESS OF THIS | SSUE AND WHAT MEMBERS OF THE
PUBLI C CAN DO TO M Tl GATE | MPACTS;

H  SUPPORT AND FUND ADDI TI ONAL RESEARCH TO BETTER UNDERSTAND PARTI C-
ULAR ASPECTS OF THE BUI LDI NG Bl RD COLLI SI ON | SSUE; AND

. CONSULT W TH OTHER SUSTAI NABLE BUI LDI NG DESI GN ORGANI ZATI ONS.

S 8. Subdivision 2 of section 3-0301 of the environnental conservation
| aw i s amended by addi ng a new paragraph dd to read as foll ows:

DD. ESTABLI SH, | N CONSULTATI ON W TH THE BI RD- FRI ENDLY BUI LDI NG COUNCI L
ESTABLI SHED PURSUANT TO SECTION 3-0121 OF THIS ARTICLE, CRITERIA TO
I DENTIFY AND PROVIDE FOR THE RETROFITTING OF BU LD NGS WH CH PCSE A
THREAT TO BI RD POPULATI ONS I N THE STATE.

S 9. Subdivisions 2 and 3 of section 11-0307 of the environnental
conservation |aw, subdivision 2 as added by chapter 494 of the | aws of
1984 and subdivision 3 as anended by chapter 42 of the laws of 1991, are
amended to read as foll ows:

2. The departnent shall, by rule and regul ation, establish the neans
or method for creation of both voluntary migratory bird stanps and
mgratory bird art prints, their admnistration, sale and distribution
and other matters relating to such voluntary stanps and art prints. The
departnment shall select appropriate works of art that wll reflect
mgratory bird species and/or aquatic ecosystem scenes. The depart nent
may prepare or cause to be prepared voluntary mgratory bird stanps and
prints for any year in excess of the nunber otherwi se to be issued for
sale to collectors or other persons desiring to purchase such voluntary
stanps or prints. THE DEPARTMENT SHALL ANNUALLY PRI NT AND MAKE AVAI L-
ABLE FOR SALE A UNI QUE M GRATORY BI RD PROTECTI ON STAMP.
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3. The department shall prepare or cause to be prepared voluntary
mgratory bird stanps, |NCLUDI NG THE M GRATORY BI RD PROTECTI ON STAMP,
and shall furnish such mgratory bird stanps annually to |icense issuing
agents and officers for issuance or sale in the sanme manner as other
types of licenses. The departnent shall, by rule and regul ation, estab-
lish the fee for such voluntary stanps which shall not exceed five
dollars as a fee and fifty cents for the issuing agent or officer for a
stanp sold in the year in which it was issued. ALL MONEYS FROM THE SALE
OF THE M GRATORY BI RD PROTECTI ON STAMP SHALL BE DEPCSI TED IN THE " Bl RD-
FRI ENDLY BUI LDI NG FUND' ESTABLI SHED PURSUANT TO SECTI ON NI NETY- THREE- A
OF THE STATE FI NANCE LAW The purchase of a stanp is voluntary and need
not be possessed in order to hunt mgratory waterfow .

S 10. The state finance |law is anended by adding a new section 93-a to
read as foll ows:

S 93-A. BIRD-FRIENDLY BU LDING FUND. 1. THERE IS HEREBY ESTABLI SHED
IN THE JO NT CUSTODY OF THE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FINANCE A SPECIAL FUND TO BE KNOAN AS THE "Bl RD- FRI ENDLY BUI LDI NG
FUND" .

2. SUCH FUND SHALL CONSI ST OF MONEYS PAI D THERETO FROM THE REFLECTI VE
W NDOW GLASS FEE PURSUANT TO SECTI ON ELEVEN HUNDRED FOUR-A OF THE TAX
LAW SALE OF THE M GRATORY BI RD PROTECTI ON STAMP PURSUANT TO SECTI ON
11-0307 OF THE ENVI RONMENTAL CONSERVATION LAW AND ALL OTHER MONEYS
APPROPRI ATED, CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR
SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND FOLLOW NG APPROPRI ATION THERECF, SHALL BE
EXPENDED PURSUANT TO PARAGRAPH DD OF SUBDI VI SION TWO OF SECTION 3-0301
OF THE ENVI RONMVENTAL CONSERVATI ON LAW

S 11. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



