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STATE OF NEW YORK

6339
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 15, 2011

Introduced by M of A CALHOUN -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education law, in relation to the abolition of
of fice or position

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3013 of the education |law, as added by chapter 737
of the laws of 1992, is anended to read as foll ows:

S 3013. Abolition of office or position. 1. [If] NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW RULE OR REGULATI ON TO THE CONTRARY, A TRUSTEE
BOARD OF TRUSTEES, BOARD OF EDUCATI ON OR BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES AND | TS EMPLOYEES' COLLECTIVE BARGAI NI NG AGENTS SHALL
ESTABLI SH A PROCEDURE GOVERNI NG THE ABOLI SHVENT OR REDUCTI ON OF TEACHI NG
OR SUPERVI SCRY POCsSI TI ONS AND THE RI GHTS OF EMPLOYEES TO RETURN TO VACANT
POSI TI ONS  PURSUANT TO THE REQUI REMENTS OF ARTI CLE FOURTEEN OF THE ClVIL
SERVI CE LAW UNTIL SUCH A PROCESS HAS BEEN ESTABLISHED, |IF a trustee,
board of trustees, board of education or board of cooperative educa-
tional services abolishes an office or position and creates another
office or position for the performance of duties simlar to those
performed in the office or position abolished, the person filling such
office or position at the tine of its abolishnment shall be appointed to
the office or position thus created wthout reduction in salary or
increnent, provided the record of such person has been one of faithful,
conpetent service in the office or position he or she has filled.

2. [Wienever] NOTW THSTANDI NG ANY OTHER PROVISION OF LAW RULE OR
REGULATION TO THE CONTRARY, UNTIL A PROCESS | S ESTABLI SHED PURSUANT TO
SUBDI VI SION ONE OF THI S SECTI ON, WHENEVER a trustee, board of [trustee]
TRUSTEES, board of education or board of cooperative educationa
servi ces abolishes a position under this chapter, the services of the
teacher having the least seniority in the systemwthin the tenure of
the position abolished shall be discontinued.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. (a) [If] NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGJ
LATION TO THE CONTRARY, UNTIL A PROCESS |S ESTABLI SHED PURSUANT TO
SUBDI VI SION ONE OF THIS SECTION | F an office or position is abolished or
if it is consolidated with another position w thout creating a new posi -
tion, the person filling such position at the tine of its abolishnment or
consolidation shall be placed upon a preferred eligible list of candi-
dates for appointnment to a vacancy that then exists or that my there-
after occur in an office or position simlar to the one which such
person filled wi thout reduction in salary or increnment, provided the
record of such person has been one of faithful, conpetent service in the
office or position he or she has fill ed. The persons on such preferred
list shall be reinstated or appointed to such vacancies in such corre-
sponding or simlar positions in the order of their length of service in
the systemat any tinme within seven years fromthe date of abolition or
consol i dation of such office or position.

(b) [The] NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGJ
LATION TO THE CONTRARY, UNTIL A PROCESS |S ESTABLI SHED PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTION, THE persons on such preferred |1ist
shall be reinstated, in accordance with the terns of paragraph (a) of
thi s subdivision, to such substitute positions of five nonths or nore in
duration, as may fromtime to tinme occur without losing their preferred
status on such |list. Declination of such reinstatenment shall not
adversely affect the persons' preferred eligibility status.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, THE LOCALLY ESTABLI SHED PROCESS ESTABLI SHED PURSUANT TO
SUBDI VI SION ONE OF THI S SECTI ON SHALL

(A) NOT PERM T AN EMPLOYEE' S LENGTH OF SERVI CE TO BE THE SOLE FACTOR
N ANY DECI SI ON REGARDI NG WHI CH PQGSI TI ONS ARE TO BE ABOLI SHED AND WHI CH
PERSONS OCCUPYI NG SUCH POSI TI ONS SHALL BE LAI D OFF. ANY CONSI DERATI ON OF
AN EMPLOYEE' S LENGTH OF FAI THFUL AND COVPETENT SERVICE AS A FACTOR FOR
THE ABCLI SHVENT OF POSITIONS OR PERSONS TO BE LAI D OFF OCCUPYI NG SUCH
POSI TI ONS MAY ONLY BE CONSI DERED | N A MANNER BENEFI CI AL TO AN EMPLOYEE

(B) NOT PERM T AN EMPLOYEE' S SALARY TO BE A FACTOR |IN ANY DEC SION
REGARDI NG WHI CH PCSI TI ONS ARE TO BE ABOLI SHED AND WHI CH PERSONS OCCUPY-
I NG SUCH PCSI TI ONS SHALL BE LAI D OFF

(©) ENSURE THAT HI GH QUALITY TEACHERS IN H GH NEED SCHOOLS ARE NOT
LAI D OFF AND THAT HI GH NEED SCHOOLS DO NOT BEAR A DI SPROPORTI ONATE SHARE
OF WORKFORCE REDUCTI ONS I N THE EVENT OF LAYOFFS, PROVI DED HOWEVER, NOTH
| NG SHALL PROHIBIT A DI STRICT FROM ABOLI SHI NG ALL POSI TIONS I N A LI CENSE
AREA. FOR PURPCSES OF THI S SECTI ON, A HI GH NEED SCHOOL SHALL BE DEFI NED
AS A SCHOOL I N WHI CH AT LEAST NI NETY PERCENT OF THE ENRCLLED STUDENTS
ARE ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM

(D) FOR POCSITIONS COVERED BY SECTI ON THREE THOUSAND TWELVE-C OF THI' S
ARTI CLE, ANY SUCH LOCALLY DEVELOPED PROCESS SHALL BE BASED ON THE ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW FOR TEACHERS AND SUPERVI SORS PURSUANT TO
SUCH SECTI ON THREE THOUSAND TWELVE- C AND | TS | MPLEMENTI NG REGULATI ONS.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnent shall not affect, inmpair or invalidate the renainder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 3. This act shall take effect imediately.



