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STATE OF NEW YORK

6231
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 10, 2011

Introduced by M of A KAVANAGH, COLTON, GALEF, LUPARDO, MAGNARELLI,
McDONOUGH, M LLMAN, O DONNELL, P. RIVERA, STEVENSQON, SCHI MEL, SPANO
TITONE, TITUS -- Milti-Sponsored by -- M of A ARROYO, BOYLAND,
BROOK- KRASNY, COOK, Gl CK, GUNTHER, JEFFRI ES, MARKEY, PHEFFER, THI ELE
-- read once and referred to the Commttee on Environnental Conserva-
tion

AN ACT to anend the environnental conservation law, in relation to
prohi biting the use of certain food packagi ng and plastic food service
war e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "food service waste reduction act".

S 2. Aticle 27 of the environnmental conservation |aw is anended by
adding a newtitle 22 to read as foll ows:

TI TLE 22
FOOD SERVI CE WASTE REDUCTI ON

SECTI ON 27-2201. DEFI NI TI ONS.
27-2203. PROH Bl TED DI SPCSABLE FOOD SERVI CE WARE.
27-2205. REQUI RED COWOSTABLE OR RECYCLABLE DI SPOSABLE FOOD
SERVI CE WARE.
27-2207. PONERS OF MUNI Cl PALI TI ES.

S 27-2201. DEFI NI TI ONS.

1. "AFFORDABLE" MEANS PURCHASABLE FOR NOT MORE THAN FI FTEEN PERCENT
MORE THAN THE PURCHASE COST OF THE NON- Bl ODEGRADABLE NON- COVPOSTABLE  OR
NON- RECYCLABLE ALTERNATI VE.

2. "ASTM STANDARD' MEANS MEETI NG THE STANDARDS OF THE AMERI CAN SOCI ETY
FOR TESTI NG AND MATERI ALS (ASTM | NTERNATI ONAL STANDARDS D6400 OR D6868

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR Bl ODEGRADABLE AND COVPOSTABLE PLASTI CS AS THOSE STANDARDS MAY BE
AMENDED.

3. "COWPOSTABLE" MEANS ALL THE MATERI ALS I N THE PRODUCT OR PACKAGE
W LL BREAK DOMN | NTO, OR OTHERW SE BECOVE PART OF USABLE COWPCOST (E. G,
SO L- CONDI TI ONI NG MATERI AL, MJLCH) IN A SAFE AND TI MELY MANNER I N AN
APPROPRI ATE COMPCSTI NG PROGRAM OR FACILITY OR IN A HOVE COVWPOST PI LE OR
DEVI CE. COMPCSTABLE DI SPOSABLE FOOD SERVI CE WARE | NCLUDES, BY WAY OF
EXAMPLE, ASTM STANDARD BI O PLASTICS (PLASTIC LI KE PRODUCTS) THAT ARE
CLEARLY LABELED, PREFERABLY WTH A COLOR SYMBOL, SUCH THAT ANY COWPOST
COLLECTOR AND PROCESSOR CAN EASILY DI STINGJ SH THE ASTM STANDARD
COMPCSTABLE PLASTI C FROM NON- ASTM STANDARD COVPOSTABLE PLASTIC. FOR THE
PURPOSES OF THI S TI TLE THE TERM Bl ODEGRADABLE SHALL HAVE THE SAME MEAN-
I NG AS COWOSTABLE. THI'S TI TLE USES THE TERMS Bl ODEGRADABLE AND COVPOST-
ABLE | NTERCHANGEABLY AND I N ALL CASES WHETHER THE TERM5 ARE USED SEPA-
RATELY, [N THE DI SJUNCTIVE OR IN THE CONJUNCTI VE THEY SHALL ALWAYS BE
| NTERPRETED AND APPLI ED CONSI STENT WTH THIS DEFINITION OF THE TERM
" COVPOSTABLE" .

4. "MJNI Cl PAL CONTRACTORS AND LESSEES' MEANS ANY PERSON OR ENTITY THAT
HAS A CONTRACT WTH THE MUNI Cl PALI TY FOR PUBLI C WORKS OR | MPROVEMENTS TO
BE PERFORMED, FOR A FRANCHI SE, CONCESSI ON OR LEASE OF PROPERTY, FOR
GRANT MONI ES OR GOODS AND SERVI CES OR SUPPLI ES TO BE PURCHASED AT THE
EXPENSE OF THE MUNI Cl PALI TY OR TO BE PAID QUT OF MONI ES DEPCSI TED I N THE
TREASURY OR QUT OF TRUST MONI ES UNDER THE CONTROL OR COLLECTED BY THE
MUNI Cl PALI TY.

5. "MJUNI Cl PAL FACI LI TY" MEANS ANY BUI LDI NG, STRUCTURE OR VEH CLE OMNNED
OR OPERATED BY THE MUNI Cl PALI TY.

6. "MJUNI Cl PAL FACILITY FOOD PROVI DER' MEANS AN ENTI TY THAT PROVI DES,
BUT DCES NOT SELL, PREPARED FOOD IN MUNI Cl PAL FACI LI TI ES.

7. "DI SPOSABLE FOOD SERVI CE WARE" MEANS ALL CONTAI NERS, BOWALS, PLATES,
TRAYS, CARTONS, CUPS, LIDS, STRAWS, FORKS, SPOONS, KNI VES, NAPKI NS AND
OTHER | TEMS THAT ARE DESIGNED FOR ONE-TIME USE FOR PREPARED FOCDS,
| NCLUDING W THOUT LIMTATION, SERVICE WARE FOR TAKEQUT FOODS AND/ OR
LEFTOVERS FROM PARTI ALLY CONSUMED MEALS PREPARED BY FOOD VENDORS. THE
TERM " DI SPCSABLE FOOD SERVICE WARE" DCES NOT | NCLUDE | TEMs COMPOSED
ENTI RELY OF ALUM NUM OR PCLYSTYRENE FOAM COOLERS AND | CE CHESTS THAT ARE
| NTENDED FOR REUSE NOR DOES THI S TERM | NCLUDE RECYCLABLE FOOD SERVI CE
WARE.

8. "FOOD VENDOR' MEANS ANY RESTAURANT OR RETAIL FOCOD VENDOR LOCATED OR
OPERATI NG W THI N THE MUNI Cl PALI TY.

9. "MJUNICl PALITY" MEANS THE SAME AS SUCH TERM I S DEFI NED I N SECTI ON
27-0501 OF TH S ARTI CLE.

10. "PERSON' MEANS AN I NDI VI DUAL, TRUST, FIRM JO NT STOCK COVPANY,
CORPCRATI ON, | NCLUDI NG A GOVERNMENT CORPORATI ON, PARTNERSHI P, OR ASSCCI -
ATI ON.

11. "POLYSTYRENE FOAM' MEANS BLOMW PCLYSTYRENE AND EXPANDED AND
EXTRUDED FOAMS ( SOVETI MES CALLED STYROFOAM TM WHI CH ARE THERMOPLASTI C
PETROCHEM CAL MATERI ALS UTI LI ZI NG A STYRENE MONOVER AND PROCESSED BY ANY
NUMBER OF TECHNI QUES | NCLUDI NG BUT NOT LIMTED TO FUSI ON OF POLYMER
SPHERES ( EXPANDABLE BEAD POLYSTYRENE), | NJECTI ON MOLDI NG FOAM MOLDI NG
AND EXTRUSI ON- BLOAWN MOLDI NG (EXTRUDED FOAM POLYSTYRENE). POLYSTYRENE
FOAM | S GENERALLY USED TO MAKE CUPS, BOWNS, PLATES, TRAYS, CLAVSHELL
CONTAI NERS, MEAT TRAYS AND EGG CARTONS.

12. "PREPARED FOOD' MEANS FOOD OR BEVERAGES, VH CH ARE SERVI CED, PACK-
AGED, COOKED, CHOPPED, SLICED, M XED, BREWED, FROZEN, SQUEEZED OR OTHER-
W SE PREPARED (COLLECTIVELY "PREPARED') FOR |NDI VIDUAL CUSTOVERS OR
CONSUMERS. FOR THE PURPOSE OF THI' S TI TLE, PREPARED FOOD | NCLUDES TAKEQUT
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FOOD, BUT DOES NOT | NCLUDE RAW BUTCHERED MEATS, FISH AND/OR POULTRY
SOLD FROM A BUTCHER CASE OR SIM LAR RETAI L APPLI ANCE.

13. "RECYCLABLE'" MEANS MATERIAL THAT CAN BE SORTED, CLEANSED AND
RECONSTI TUTED USI NG AVAI LABLE RECYCLI NG COLLECTI ON PROGRAMS FOR THE
PURPOSE OF USING THE ALTERED FORM | N THE MANUFACTURE OF A NEW PRODUCT.
RECYCLI NG DOES NOT | NCLUDE BURNI NG, | NCI NERATI NG, CONVERTI NG OR OTHER-
W SE THERVALLY DESTROYI NG SCLI D WASTE.

14. " RESTAURANT" MEANS ANY ESTABLI SHVENT LOCATED WTH N A MJUNI Cl PALI TY
THAT SELLS PREPARED FOOD FOR CONSUMPTI ON ON, NEAR, OR OFF | TS PREM SES.
FOR PURPOSES OF THI'S TI TLE, THE TERM | NCLUDES A RESTAURANT OPERATI NG
FROM A TEMPORARY FACI LI TY, CART, VEH CLE OR MBI LE UNIT.

15. "RETAIL FOOD VENDOR' MEANS ANY STORE, SHOP, SALES QUTLET, OR OTHER
ESTABLI SHVENT, | NCLUDING A GROCERY STORE, DELI CATESSEN OR RESTAURANT,
LOCATED W THI N THE MUNI CI PALI TY THAT SELLS PREPARED FQOOD.

S 27-2203. PRCH BI TED DI SPOSABLE FOOD SERVI CE WARE.

1. RETAIL FOOD VENDCRS SHALL NOT SELL PREPARED FOOD | N DI SPCSABLE FOOD
SERVI CE WARE THAT CONTAI NS POLYSTYRENE FOAM

2. MUNI Cl PAL FACI LI TY FOOD PROVI DERS SHALL NOT PROVI DE PREPARED FOOD
I N DI SPOSABLE FOOD SERVI CE WARE THAT CONTAI NS PCOLYSTYRENE FOAM

3. MUNI Cl PAL DEPARTMENTS SHALL NOT PURCHASE, ACQUI RE OR USE DI SPOSABLE
FOOD SERVI CE WARE THAT CONTAI NS POLYSTYRENE FOAM

4. MJNI Cl PAL CONTRACTORS AND LESSEES SHALL NOT USE DI SPOSABLE FOOD
SERVI CE WARE THAT CONTAI NS POLYSTYRENE FOAM I N MUNI CI PAL FACI LI TITES AND
VWH LE PERFORM NG UNDER A MUNI CI PAL CONTRACT OR LEASE.

S 27-2205. REQUIRED COVMPCSTABLE OR RECYCLABLE DI SPOSABLE FOOD SERVI CE
WARE.

1. ALL FOOD VENDORS USI NG ANY DI SPOSABLE FOOD SERVI CE WARE SHALL USE A
SU TABLE AFFORDABLE ALTERNATI VE COWOSTABLE OR RECYCLABLE PRODUCT,
UNLESS THERE IS NO SUl TABLE AFFORDABLE COMPCSTABLE OR RECYCLABLE PRCODUCT
AVAI LABLE AS DETERM NED BY THE MJUNI ClIPALITY I N ACCORDANCE WTH THI S
SUBDI VI SI ON.  NOT' LATER THAN THI RTY DAYS BEFORE THE EFFECTIVE DATE OF
TH'S TITLE, THE COW SSI ONER SHALL ADOPT A LI ST OF AVAI LABLE SU TABLE
AFFORDABLE COVPOSTABLE OR RECYCLABLE ALTERNATI VES FOR EACH PRODUCT TYPE.
THE MJUNI Cl PALI TY SHALL REGULARLY UPDATE THE LI ST.

2. ALL MUNICI PAL FACILITY FOOD PROVIDERS AND MJUN Cl PAL DEPARTMENTS
USI NG ANY DI SPOSABLE FOOD SERVI CE WARE SHALL USE COVPOSTABLE OR RECYCLA-
BLE DI SPOSABLE FOOD SERVI CE WARE UNLESS THERE IS NO AFFORDABLE COMPCSTA-
BLE OR RECYCLABLE PRODUCT AVAI LABLE AS DETERM NED BY THE MUNI Cl PALI TY I N
ACCORDANCE W TH SUBDI VI SI ON ONE OF SECTION 27-2203 OF THI S TI TLE.

3. MUNI Cl PAL CONTRACTORS AND LESSEES USI NG ANY DI SPOSABLE FOOD SERVI CE
WARE SHALL USE COVPOSTABLE OR RECYCLABLE DI SPOSABLE FOOD SERVI CE WARE | N
MUNI CI PAL  FACI LI TIES AND WHI LE PERFORM NG UNDER A MUNI Cl PAL CONTRACT OR
LEASE UNLESS THERE | S NO AFFORDABLE COWOSTABLE OR RECYCLABLE PRCODUCT
AVAI LABLE AS DETERM NED BY THE MUNI CI PALI TY | N ACCORDANCE W TH SUBDI VI -
SION ONE OF SECTION 27-2203 OF THI S TI TLE.

S 27-2207. PONERS OF MUNI Cl PALI TI ES.

1. ANY MUNICl PALITY MAY PROMULGATE REGULATI ONS, ORDI NANCES, OR LAWS
TO TAKE ANY AND ALL OTHER REASONABLE ACTI ONS NECESSARY TO | MPLEMENT AND
ENFORCE THI S TI TLE.

2. ANY PERSON MAY SEEK A WAl VER FROM THE REQUI REMENTS OF SECTI ON
27-2205 OF THIS TITLE BY FILING A REQUEST ON A FORM PROVI DED BY THE
MUNI CI PALI TY. THE MJNI Cl PALI TY MAY, CONSI STENT WTH TH' S TITLE, WAl VE
ANY SPECI FI C REQUI REMENT OF THI S TI TLE FOR A PERICD OF UP TO ONE YEAR I F
THE PERSON SEEKI NG THE WAl VER HAS DEMONSTRATED THAT STRI CT APPLI CATI ON
OF THE REQUI REMENT WOULD CREATE AN UNDUE HARDSHI P OR PRACTI CAL DI FFI CUL-
TY NOT GENERALLY APPLI CABLE TO OTHER PERSONS IN SI'M LAR Cl RCUMSTANCES.
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THE MUNICIPALITY'S DECI SION TO GRANT OR DENY SUCH A WAI VER SHALL BE I N
VRl TI NG AND SHALL BE FI NAL.

3. ALL MUNI Cl PAL CONTRACTS AND LEASES, | NCLUDI NG W THOUT LI M TATI ON,
CONTRACTS WTH MUNI Cl PAL FACILITY FOOD PROVIDERS, SHALL CONTAIN THE
FOLLON NG M NI MUM LANGUAGE: " CONTRACTOR AGREES TO COWPLY FULLY W TH AND
BE BOUND BY ALL OF THE PROVI SIONS OF THE FOOD SERVICE WASTE REDUCTI ON
ACT, AS PROVIDED IN TITLE 22 OF ARTICLE 27 OF THE ENVI RONMVENTAL CONSER-
VATI ON LAW | NCLUDI NG THE REMEDI ES PROVI DED, AND | MPLEMENTI NG GUI DELI NES
AND RULES. THE PROVI SI ONS OF SUCH LAW ARE | NCORPORATED HEREI N BY REFER-
ENCE AND MADE A PART OF THI S AGREEMENT AS THOUGH FULLY SET FORTH. THI S
PROVISION IS A MATERI AL TERM OF THI S AGREEMENT. BY ENTERING INTO THI S
AGREEMENT, CONTRACTOR AGREES THAT I F | T BREACHES THI S PROVI SI ON, MUNI Cl -
PALITY WLL SUFFER ACTUAL DAMAGES THAT WLL BE | MPRACTI CAL OR EXTREMELY
DI FFI CULT TO DETERM NE; FURTHER, CONTRACTOR AGREES THAT THE SUM OF ONE
HUNDRED DOLLARS ($100.00) LI QU DATED DAMAGES FOR THE FI RST BREACH, TWO
HUNDRED DOLLARS ($200.00) LI QUI DATED DAMAGES FOR THE SECOND BREACH I[N
THE SAVE YEAR, AND FI VE HUNDRED DCOLLARS ($500.00) LI QUI DATED DAMAGES FOR
SUBSEQUENT BREACHES IN THE SAME YEAR IS A REASONABLE ESTI MATE OF THE
DAMAGE THAT MUNI Cl PALI TY W LL I NCUR BASED ON THE VI OLATI ON, ESTABLI SHED
IN LIGHT OF THE Cl RCUMSTANCES EXI STI NG AT THE TI ME THI S AGREEMENT WAS
MADE. SUCH AMOUNTS SHALL NOT BE CONSI DERED A PENALTY, BUT RATHER AGREED
MONETARY DAMAGES SUSTAI NED BY MUNI Cl PALI TY BECAUSE OF CONTRACTOR S FAI L-
URE TO COWLY WTH THI' S PROVI SI ON. "

S 3. The environnmental conservation |aw is amended by addi ng a new
section 71-2730 to read as foll ows:

S 71-2730. ENFORCEMENT OF SECTI ONS 27-2203 AND 27-2205.

1. THE MUNI ClI PALI TY SHALL | SSUE A WRI TTEN WARNI NG TO ANY PERSON THE
MUNI Cl PALI TY DETERM NES | S VI OLATI NG SECTI ON 27-2203 OR 27-2205 OF TH' S
CHAPTER | F AFTER | SSUI NG A WRI TTEN WARNI NG OF VI OLATI ON FROM THE MJNI -
Cl PALITY, THE MJN CIPALITY FINDS THAT PERSON CONTI NUES TO VI OLATE THE
PROVI SI ONS OF SECTI ON 27-2203 OR 27-2205 OF THHS CHAPTER, THE MJNI Cl -
PALI TY MAY | MPOSE THE VARI OQUS SANCTI ONS PROVIDED I N THI S SECTI ON.

2. ANY PERSON WHO VIOLATES THE PROVISIONS OF SECTION 27-2203 OR
27-2205 OF THI S CHAPTER SHALL BE GUILTY OF A VIOLATION. |IF CHARGED AS A
VI OLATI ON, UPON CONVI CTI ON THERECF, SUCH PERSON SHALL BE PUNI SHED FOR
THE FI RST OFFENSE BY A FI NE OF NOT MORE THAN ONE HUNDRED DOLLARS FOR A
FIRST VICLATION, NOT MORE THAN TWO HUNDRED DOLLARS FOR A SECOND
VI OLATI ON I N THE SAME YEAR AND NOT MORE THAN TWO HUNDRED FIFTY DOLLARS
FOR EACH SUBSEQUENT VI OLATION I N THE SAVE YEAR

3. THE MUNICl PALI TY MAY | SSUE AN ADM NI STRATIVE CIVIL LIABILITY Cl TA-
TION TO SUCH PERSON | N AN AMOUNT NOT EXCEEDI NG ONE HUNDRED DOLLARS FOR
THE FI RST VI OLATI ON, AN AMOUNT NOT EXCEEDI NG TWO HUNDRED DOLLARS FOR THE
SECOND VI OLATI ON, AND NOT MORE THAN TWO HUNDRED FI FTY DOLLARS FOR EACH
SUBSEQUENT VI OLATI ON AGAI NST THE SAME PERSON.

S 4. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a | aw



