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I ntroduced by M of A KAVANAGH, PHEFFER, ARROYO, HOOPER, SCARBOROUCH - -
Mul ti-Sponsored by -- M of A GABRYSZAK, GLICK, MNAI SEL, M:DONOUGH,
REI LLY, TITONE -- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw, the executive law and the
county law, in relation to arrests for violations of orders of
protection and mandatory training for police officers with regard to
t he assessing and handling of domestic violence natters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 4 of section 140.10 of
the crimnal procedure | aw, as added by chapter 222 of the | aws of 1994,
is amended to read as foll ows:

Not wi t hst andi ng any ot her provisions of this section, a police officer
[shall] MAY arrest a person[, and shall not attenpt to reconcile the
parties or nediate,] where such officer has reasonabl e cause to believe
t hat :

S 2. Section 575 of the executive lawis anmended by adding a new
subdivision 3-a to read as foll ows:

3-A. DOMVESTIC VIOLENCE TRAIN NG FOR LAW ENFORCEMENT PERSONNEL. (A)
THE OFFI CE, I N CONJUNCTI ON W TH THE SUPERI NTENDENT OF THE STATE POLI CE
AND THE COUNTY TASK FORCE AUTHORIZED BY SUBDIVISION SEVEN OF TH' S
SECTI ON, SHALL, BY JANUARY FI RST, TWO THOUSAND TWELVE, DEVELOP A COVPRE-
HENSI VE, STANDARDI ZED TRAI NI NG COURSE FOR LAW ENFORCEMENT OFFICERS |IN
THE STATE, WHICH COURSE SHALL FOCUS ON THE RECOGNI TI ON, ASSESSMENT,
HANDLI NG, DOCUMENTATI ON AND | NVESTI GATI ON OF DOVESTI C VI OLENCE, POLI CE
| NTERVENTI ON | N DOVESTI C VI OLENCE MATTERS, AND THE ACTI ONS NECESSARY AND
THE NEED AND MEANS AVAILABLE TO PROTECT THE VICTIMS OF DOVESTIC
VI OLENCE. THE COURSE SHALL PROVI DE | NSTRUCTI ON | N APPLI CABLE PROVI SI ONS
OF LAW I NCLUDI NG BUT NOT LIMTED TO RELEVANT SECTIONS OF THE FAM LY
COURT ACT, DOMESTIC RELATIONS LAW AND CRIM NAL PROCEDURE LAW THE
OFFICE SHALL DEVELOP WRI TTEN MATERI ALS AND OTHER MEDI A TO BE USED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONJUNCTI ON W TH THE COURSE AND SHALL PROVIDE SUCH MATERIALS TO LAW
ENFORCEMENT ENTI TIES AT A COST TO BE DETERM NED BY THE EXECUTI VE DI REC-
TOR

(B) EVERY LAW ENFORCEMENT OFFICER IN THI S STATE SHALL, ON OR BEFORE
JULY FIRST, TWO THOUSAND TWELVE, AND EVERY FOUR YEARS THEREAFTER
COWLETE COURSE WORK OR TRAI NI NG APPROPRI ATE TO THE OFFI CER S PROFES-
SI ONAL ACTI VI TI ES AS APPROVED BY THE OFFI CE. EACH LAW ENFORCEMENT AGENCY
AND DEPARTMENT SHALL DOCUMENT THAT THE PROFESSI ONAL HAS COVPLETED TRAI N-
I NG I N ACCORDANCE W TH THI S SECTI ON

(© THE OFFI CE SHALL PROVI DE AN EXEMPTI ON FROM THI S REQUI REMENT TO ANY
LAW ENFORCEMENT OFFI CER WHO REQUESTS SUCH AN EXEMPTION AND VWHO (1)
CLEARLY DEMONSTRATES TO THE OFFI CE' S SATI SFACTI ON THAT THERE WOULD BE NO
NEED FOR H M OR HER TO COWPLETE SUCH COURSE WORK OR TRAI NI NG BECAUSE OF
THE NATURE OF HI' S OR HER PROFESSI ONAL ACTIVITIES; OR (Il) HAS COWPLETED
COURSE WORK OR TRAINING DEEMED BY THE OFFI CE TO BE EQUI VALENT TO THE
TRAI NI NG REQUI RED PURSUANT TO THIS SECTION. THE OFFICE SHALL CONSULT
W TH ORGANI ZATI ONS REPRESENTATI VE OF PROFESSI ONS, | NSTI TUTI ONS AND THOSE
W TH EXPERTI SE | N DOVESTI C VI OLENCE W TH RESPECT TO DETERM NI NG STAND-
ARDS FOR THE NATURE, CONTENT AND LENGTH OF COURSE WORK AND TRAI NI NG
DEEMED SATI SFACTORY FOR PURPOSES OF GRANTI NG AN EXEMPTI ON AS PROVI DED
IN THI S PARAGRAPH

S 3. Section 214-b of the executive |aw, as added by chapter 222 of
the laws of 1994, is anended to read as foll ows:

S 214-b. Famly offense intervention. 1. The superintendent shall, for
all nmenbers of the state police including new and veteran officers,
devel op, nmamintain and disseninate, in consultation with the state office
for the prevention of donestic violence, witten policies and procedures
consistent with article eight of the famly <court act and applicable
provisions of the crimnal procedure and donestic relations |aws,
regardi ng the investigation of and intervention in incidents of famly
of fenses. Such policies and procedures shall nake provision for educa-
tion and training in the interpretation and enforcenment of New York's
famly offense |l aws, including but not limted to:

(a) intake and recording of victim statenents, on a standardi zed
"“donestic violence incident report fornl promul gated by the state divi-
sion of «crimnal justice services in consultation with the superinten-
dent and with the state office for the prevention of domestic violence,
and the investigation thereof so as to ascertain whether a crine has
been conm tted against the victimby a nmenber of the victims famly or
household as such terns are defined in section eight hundred twel ve of
the fam |y court act and section 530.11 of the crimnal procedure |aw,
AND

(b) the need for inmediate intervention in famly offenses including
the arrest and detention of alleged of fenders, pursuant to subdivision
four of section 140.10 of the crimnal procedure Iaw, and notifying
victims of their rights, including but not I|imted to imedi ately
providing the victimwith the witten notice provided in subdivision six
of section 530.11 of the crimnal procedure | aw and subdivision five of
section eight hundred twelve of the famly court act.

2. THE SUPERI NTENDENT SHALL | NSTI TUTE A MANDATORY TRAI NI NG PROGRAM FOR
ALL MEMBERS OF THE STATE POLI CE, | NCLUDI NG NEW AND VETERAN OFFI CERS, I N
THE ASSESSMENT, HANDLING AND | NVESTI GATION OF, AND | NTERVENTION I N
DOVESTI C VI OLENCE MATTERS, | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI -
SI ON THREE- A OF SECTI ON FI VE HUNDRED SEVENTY-FI VE OF TH S CHAPTER

S 4. The county law is amended by adding a new section 238 to read as
fol | ows:
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S 238. DOVESTIC VIOLENCE TRAINING 1. BY JANUARY FI RST, TWDO THOUSAND
TWELVE, THE GOVERNI NG BODY OF EACH COUNTY SHALL AUTHORI ZE AND DI RECT THE
CH EF LAW ENFORCEMENT OFFI CER OF THE COUNTY TO ESTABLI SH AND MAI NTAIN A
TRAI NI NG PROGRAM FOR ALL LAW ENFORCEMENT OFFI CERS IN THE COUNTY I N THE
ASSESSMENT AND HANDLI NG OF DOVESTI C VI OLENCE MATTERS | N COVPLI ANCE W TH
THE PROVI SI ONS OF SECTI ON FI VE HUNDRED SEVENTY-FIVE OF THE EXECUTIVE
LAW AND SHALL AUTHORI ZE ANY EXPENDI TURES AS MAY BE NECESSARY TO | MPLE-
MENT AND MAI NTAI N SUCH PROGRAM

2. THE CH EF LAW ENFORCEMENT OFFI CER OF THE COUNTY SHALL | MPLEMENT
SUCH REPORTI NG PROGRAM BY JULY FI RST, TWO THOUSAND TWELVE.

3. ANY COUNTY WHI CH HAS ALREADY | MPLEMENTED A DOVESTI C VI OLENCE TRAI N-
I NG PROGRAM WH CH COWPLI ES W TH THE PROVI SI ONS OF SECTI ON FI VE HUNDRED
SEVENTY- FI VE OF THE EXECUTI VE LAW MAY CONTI NUE TO UTI LI ZE SUCH PROGRAM
PROVI DED THE PROGRAM REMAI NS CAPABLE OF SATI SFYI NG THE REQUI REMENTS SET
FORTH | N SUBDI VI SI ON THREE- A OF SECTI ON FI VE HUNDRED SEVENTY- FI VE OF THE
EXECUTI VE LAW

S 5. This act shall take effect imediately; provided, however, the
anmendnents to subdivision 4 of section 140.10 of the crimnal procedure
| aw made by section one of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth.



