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STATE OF NEW YORK

6143
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 8, 2011

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to inclusion of certain off-
site custom fabrication as public work for the purposes of paynment of
prevailing wage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The legislature finds and
declares that the prevailing wage |aw was established to provide fair
and equitabl e working conditions, wages and supplenentary benefits for
persons enpl oyed on public works construction projects.

The legislature further finds and declares that there are grow ng
nunber of instances where materials are fabricated off the public work
job site either to nmeet the unique specifications of the project subject
to a public work contract or for the contractor's conveni ence.

The legislature further finds and declares that in nmany instances the
prevailing wage is not paid to persons involved in off-site fabrication
of materials which are used specifically for public works projects.

It is the intent of the legislature that construction and fabrication
done off the public work site for specific use only in public work
proj ects be conpensated at the prevailing wage rate.

S 2. Subdivision 3 of section 220 of the |abor |aw is anended by
addi ng a new cl osi ng paragraph to read as foll ows:

" CUSTOM FABRI CATI ON' SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE FABRI -
CATION OF WOODWORK, CASES, CABI NETS OR COUNTERS AND THE FABRI CATI ON OF
ELECTRI CAL, PLUMBI NG HEATING  COOLI NG  VENTILATION OR EXHAUST DUCT
SYSTEMS, AND MECHANI CAL | NSULATI ON SOLELY AND SPECI FI CALLY DESI GNED AND
ENG NEERED FOR | NSTALLATI ON | N THE CONSTRUCTI ON, REPAI R OR RENOVATI ON OF
A BU LDING WHICH IS THE SUBJECT OF A CONTRACT TO WHICH THE STATE, A
MUNI Cl PAL  CORPORATION, A PUBLIC BENEFIT CORPORATI ON OR A COW SSI ON
APPO NTED PURSUANT TO LAWIS A PARTY. FOR THE PURPCSES OF THIS SUBDI VI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SI ON CONTRACTORS OR SUBCONTRACTORS ENGAGED | N CUSTOM FABRI CATI ON SHALL
NOT BE REGARDED AS MATERI AL SUPPLI ERS. FOR THE PURPOSES OF THI S SUBDI VI -
SION, A LEGAL DAY' S WORK FOR WHI CH THE PREVAI LI NG RATE OF WAGES SHALL BE
PAI D TO LABORERS, WORKERS AND MECHANI CS SHALL | NCLUDE CUSTOM FABRI CATI ON
VHETHER OR NOT THE CUSTOM FABRI CATION | S DONE ON THE PUBLI C WORK SI TE.
| T SHALL BE A CONDI TI ON OF THE CONTRACT CONCERNI NG SUCH OFF-SITE CUSTOM
FABRI CATI ON WORK THAT THE CONTRACTOR OR EMPLOYER AWARDED THE PUBLI C WORK
CONTRACT SHALL COVENANT TO PAY THE ON- SI TE PREVAI LI NG WAGE OF THE PUBLI C
WORK PRQIECT. EACH CONTRACTOR WHO EMPLOYS WORKERS OFF-SI TE ON A PUBLIC
WORK PRQIECT MUST MAI NTAI N CERTI FI ED PAYROLLS AND PROVI DE SUCH PAYROLLS,
W TH ORI G NAL CERTI FI CATI ONS, TO THE CONTRACTI NG AGENCY AT LEAST ONCE
EVERY THI RTY DAYS.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw and shall apply only to those contracts put out to bid
on or after such effective date.



