Co~NOoOUI~,WNE

STATE OF NEW YORK

6122
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 8, 2011

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Energy

AN ACT to anend the public service |aw and the public authorities |aw,
inrelation to the creation of renewable energy credits for retail
el ectric providers, the New York power authority and the Long Island
power authority

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
renewabl e energy devel opnent and jobs act of 2011".

S 2. The public service law is anended by adding a new section 66-mto
read as foll ows:

S 66-M PROCUREMENT OF RENEWABLE ENERGY CREDITS. 1. AS USED IN TH'S
SECTI ON:

(A) "ALTERNATIVE COWPLI ANCE PAYMENT" MEANS A PAYMENT OF A DEFI NED
DOLLAR AMOUNT PER MEGAWATT- HOUR, AS ESTABLI SHED BY THE COW SSI ON, THAT
A RETAIL ELECTRIC SUPPLIER SHALL SUBM T TO THE COW SSI ON I N ORDER TO
COWPLY WTH I TS ANNUAL OBLI GATI ONS ESTABLISHED IN SUBDIVISION TWO OF
THI S SECTI ON.

(B) "DI STRI BUTED RENEWABLE ENERGY RESOURCE SYSTEMS' MEANS SMALL- SCALE
PONER GENERATI ON TECHNOLOGQ ES | N THE RANGE OF ONE KI LOMTT TO TEN THOU
SAND KILOMTTS USED TO PROVI DE AN ALTERNATI VE TO OR AN ENHANCEMENT OF
THE TRADI TI ONAL ELECTRI C POAER SYSTEM USI NG RENEWABLE ENERGY RESOURCES.

(C©) "DI STRIBUTED RENEWABLE ENERGY GENERATI ON' MEANS QUALI FI ED RENEWA-
BLE ENERGY GENERATI ON PRODUCED BY A QUALI FI ED RENEWABLE ENERGY SYSTEM
THAT |'S | NTERCONNECTED TO THE CUSTOMER S SIDE OR UTILITY DI STRI BUTI ON
COVPANY METER

(D) "ELECTRIC DI STRIBUTION COVPANY" MEANS AN | NVESTOR- OANED UTI LI TY
THAT DI STRI BUTES ELECTRI CI TY W THI N NEW YORK STATE.

(E) "NEW ENERGY TECHNOLOG ES" MEANS ALL METHODS USED TO PRODUCE,
DI STRI BUTE, CONSERVE AND STORE ENERGY BY METHODS NOT | N COVMON COWVMVER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Cl AL USE, W TH EMPHASI S ON RENEWABLE ENERGY SOURCES | NCLUDING BUT NOT
LIM TED TO SOLAR, W ND, Bl OCONVERS|I ON AND SOLI D WASTE.

(F) "POMER PURCHASE AGREEMENT" MEANS AN AGREEMENT, FOR A M NI MUM OF
FI FTEEN YEARS, FOR THE PURCHASE OF RENEWABLE ENERGY CREDITS FROM AN
OMER OF A QUALI FI ED RENEWABLE ENERGY SYSTEM

(G "QUALIFYI NG OMNER' MEANS THE OMNER OF A QUALI FYI NG RENEWABLE ENER-
GY SYSTEM THAT IS ALSO A:

(1) RESI DENT OF NEW YORK STATE;

(I11) LIMTED LIABILITY COWANY ORGANIZED UNDER THE NEW YORK STATE
LI M TED LI ABI LI TY COVPANY LAW AND MADE UP OF A MAJORITY OF MEMBERS WHO
ARE NEW YORK STATE RESI DENTS; OR

(111) NEW YORK NOT-FOR-PROFIT ORGAN ZATI ON ORGANI ZED UNDER THE NEW
YORK STATE NOT- FOR- PROFI T LAW

(H "QUALI FI ED RENEWABLE ENERGY GENERATI ON' MEANS THE ELECTRI C ENERGY
MEASURE |IN KILOWMTT HOURS PRODUCED FROM A QUALI FI ED RENEWABLE ENERGY
SYSTEM

(1) "QUALI FI ED RENEWABLE ENERGY SYSTEM' SHALL MEAN A DI STRI BUTED
RENEWABLE ENERGY RESOURCE SYSTEM OR TECHNOLOGY AS DETERM NED BY THE
COVM SSI ON CONSI STENT W TH THE DEFI NI TI ON PROVI DED | N PARAGRAPH (B) OF
TH'S SUBDIVISION THAT MAY RESULT IN THE COST EFFECTI VE PRODUCTI ON OF
ELECTRI CI TY FROM RENEWABLE RESOURCES THAT HAS BEEN CONSTRUCTED AND IS
OMED BY A QUALIFYING OANER. FOR THE PURPOSES OF THI'S SECTI ON, THEY
SHALL | NCLUDE:

(1) W ND;

) SOLAR PHOTOVOLTAI C, | NCLUDI NG ROOFTOP AND STAND ALONE SYSTEMS;

1) SOLAR THERMAL;

V) GEOTHERMAL:

V) FUEL CELL TECHNOLOGY:

V) HYDRO-KINETIC, |NCLUDING APPROVED RIVER OR TIDAL GENERATI ON

SYSTEMS:
(VI 1) HYDROELECTRI C;
(VI11) Bl OVASS;

(1X) ANAEROBI C DI GESTI O\, AND

(X) LANDFI LL GAS TO ENERGY SYSTEMS.

(J) "RENEWABLE ENERGY CREDI T" OR "REC' MEANS THE ENVI RONMENTAL ATTRI -
BUTES ASSOCI ATED W TH ONE MEGAWATT- HOUR OF QUALI FIED RENEWABLE ENERGY
GENERATI ON.

(K) THE TERM "RENEWABLE ENERGY RESOURCES' SHALL HAVE THE SAME MEANI NG
AS SET FORTH I N SUBDI VI S| ON TWELVE OF SECTI ON 1-103 OF THE ENERGY LAW

(L) "RETAIL ELECTRI C SUPPLIER' MEANS AN ENTITY AUTHORI ZED TO SELL
ELECTRI CI TY AT RETAIL RATES AND TERVS AND CONDI TI ONS TO END- USE CUSTOM
ERS | N NEW YORK, | NCLUDI NG AN ELECTRI C DI STRI BUTI ON COVMPANY ACTI NG AS A
PROVIDER OF LAST RESORT OR AN ENERGY SERVI CE COVPANY APPROVED BY THE
COWM SSI ON FOR SUCH PURPOSE.

(M "SMALL RETAIL DI STRI BUTED CUSTOMER- S| DED RENEWABLE ENERGY GENER-
ATION' MEANS RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON PRODUCED BY
A QUALI FI ED RENEWABLE ENERGY SYSTEM THAT IS EQUAL TO OR LESS THAN ONE
HUNDRED KI LOWATTS I N SI ZE.

2. (A) EACH RETAIL ELECTRI C SUPPLI ER SHALL ANNUALLY PROCURE RECS BY AN
ADDI TI ONAL  ANNUAL PERCENTAGE PO NT OF SUCH SUPPLI ER S TOTAL ELECTRIC
SALES | N EACH COWVPLI ANCE YEAR:

(I
(I
(I
(
(

COVPLI ANCE ANNUAL
YEAR REQUI REMENT
2015 0. 05%
2016 0. 13%
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. 15%
. 17%
. 20%
. 23%
. 27%
. 32%
. 38%
. 44%
. 52%
. 61%
. 12%
. 85%

2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028

(B) IF BY THE YEAR TWO THOUSAND TVENTY- El GHT NEW YORK STATE HAS NOT
MET I TS GOAL OF THI RTY- FI VE PERCENT ELECTRI C ENERGY FROM RENEWABLE ENER-
GY SOURCES, THE PROGRAM ESTABLI SHED IN THI' S SECTI ON SHALL BE EXTENDED
AND SHALL GROW AT A RATE OF 0.85 PERCENTAGE PO NTS UNTIL THIS GOAL I S
ACHI EVED.

(© AT LEAST TVEENTY- FI VE PERCENT OF THE ANNUAL OBLI GATI ON APPLI CABLE
TO EACH RETAI L ELECTRI C SUPPLI ER SHALL BE MET THROUGH THE PROCUREMENT OF
RECS ASSOCI ATED W TH SVALL RETAI L CUSTOMER- SI DED DI STRI BUTED RENEWABLE
ENERGY GENERATION. | N THE TH RD COVPLI ANCE YEAR AND EACH YEAR THEREAFT-
ER THE COW SSI ON SHALL UNDERTAKE A REVI EW CONCERNI NG THE RETAIL ELEC
TRIC SUPPLIER' S ABILITY TO MEET TWENTY-FI VE PERCENT OF THEI R ANNUAL
OBLI GATI ONS THROUGH SMALL RETAIL CUSTOMVER- SI DED DI STRIBUTED RENEWABLE
ENERGY GENERATION. | F THE COW SSI ON CONCLUDES THAT A RETAIL ELECTRI C
SUPPLI ER CANNOT REASONABLY MEET THIS OBLI GATION, THE COW SSI ON  NAY
ALLOWN A RETAIL ELECTRI C SUPPLI ER TO APPLY FOR A WAl VER TO PROCURE PONER
PURCHASE AGREEMENTS FROM OTHER SOURCES.

(D) OBLI GATI ONS FOR THE PROCUREMENT OF RECS ASSCCI ATED W TH QUALI FI ED
RENEWABLE ENERGY GENERATION SHALL CONTINUE UNTIL ALL EXI STI NG PONER
PURCHASE AGREEMENTS HAVE EXPI RED.

(E) RETAIL ELECTRI C SUPPLI ERS MAY MEET THEI R OBLI GATI ONS ESTABLI SHED
BY THE COWM SSI ON PURSUANT TO THI' S SUBDI VI SI ON THROUGH THE PROCUREMENT
OF RECS TOGETHER W TH OR SEPARATE FROM THE ASSCCI ATED QUALI FI ED RENEWA-
BLE ENERGY GENERATI ON.

(F) THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL
ESTABLI SH AN AUTOVATED REC TRACKI NG SYSTEM W THI N ONE HUNDRED ElI GHTY
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON. EACH QUALI FYI NG OMNER SHALL
APPLY TO THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY TO
CERTI FY THE AMOUNT OF QUALI FI ED RENEWABLE ENERGY GENERATI ON THEY W LL BE
ABLE TO ACH EVE AND TO RECEI VE A RENEWABLE ENERGY CREDI T CERTI FI CATE.
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY SHALL
CONSULT WTH THE NEW YORK | NDEPENDENT SYSTEMS OPERATOR TO VERI FY THE
AMOUNT OF QUALI FI ED RENEWABLE ENERGY GENERATION PRODUCED. ONCE THI S
AMOUNT IS VERI FI ED, THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY SHALL | SSUE THE QUALI FYING OMER RECS PROPORTIONAL TO THE
AMOUNT  OF QUALI FI ED RENEWABLE ENERGY GENERATI ON PRCODUCED. EACH REC
CERTI FI CATE SHALL HAVE AN ELECTRONI C | DENTI FI CATI ON NUMBER TO ASSI ST I N
THE TRACKI NG EACH | SSUANCE, SALE, AND TRADE OF A REC SHALL BE RECORDED
I N THE TRACKI NG SYSTEM

(G RECS SHALL BE ELI G BLE FOR USE I N MEETI NG THE OBLI GATI ONS ESTAB-
LISHED IN THIS SUBDIVISION [|IN THE COVPLI ANCE YEAR IN VH CH THEY ARE
CREATED AND FOR THE FOLLOW NG TWO COVPLI ANCE YEARS.

3. (A IN THE EVENT THAT RETAIL ELECTRI C SUPPLI ERS CANNOT MEET THEIR
OBLI GATI ONS ESTABLI SHED | N SUBDI VI SION TWO OF THI S SECTI ON, THEY SHALL

COO0OO0O0OOO0OO0OO0O0O0O
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BE PERM TTED TO DI SCHARGE SUCH OBLI GATIONS BY MAKING AN ALTERNATI VE
COVPLI ANCE PAYMENT | N AN AMOUNT ESTABLI SHED BY THE COWM SSI ON, PROVI DED,
HOANEVER,  THAT THE COWM SSION SHALL SET SUCH PAYMENT AT A LEVEL THAT
SHALL STI MULATE THE DEVELOPMENT OF NEW QUALI FI ED RENEWABLE ENERGY GENER-
ATI ON NECESSARY TO ACH EVE THE OBLI GATI ONS ESTABLI SHED | N SUBDI VI SI ON
TWO OF THI S SECTI ON.

(B) NO LATER THAN DECEMBER FI RST, TWO THOUSAND FOURTEEN,  THE COW S-
SION SHALL ESTABLI SH AN ALTERNATI VE COVPLI ANCE PAYMENT SCHEDULE THROUGH
THE YEAR TWO THOUSAND FI FTEEN. THE COW SSI ON SHALL SET ALTERNATI VE
COWPLI ANCE PAYMENT LEVELS NO LATER THAN JANUARY THI RTY- FI RST OF EACH
YEAR THEREAFTER TO SERVE AS THE PAYMENT LEVEL FOR THE YEAR IN VWHICH |IT
IS SET. THE COW SSI ON SHALL REVI EW SUCH SCHEDULE TO ENSURE THAT THE
PAYMENTS ARE SET AT A LEVEL TO STI MULATE THE DEVELOPMENT OF NEW QUALI -
FIED RENEWABLE ENERGY GCENERATION | N ACCORDANCE W TH PARAGRAPH (A) OF
TH'S SUBDI VI SI ON. ONCE SUCH SCHEDULE | S ESTABLI SHED, THE COMM SSI ON NMAY
ADOPT, AFTER APPROPRI ATE NOTI CE AND OPPORTUNI TY FOR PUBLI C COMVENT, AN
I NCREASE | N ALTERNATI VE COVPLI ANCE PAYMENTS, PROVI DED THAT THE COW S-
SION SHALL NOT REDUCE PREVI QUSLY ESTABLI SHED LEVELS OF PAYMENTS, NOR
SHALL THE COWM SSI ON PROVI DE RELI EF FROM THE OBLI GATI ON OF PAYMENT OF
THE ALTERNATI VE COMPLI ANCE PAYMENTS BY THE RETAI L ELECTRI C SUPPLI ERS [N
ANY FORM

(© THE COW SSION SHALL MAKE AVAILABLE ALL MONIES FROM AMOUNTS
COLLECTED THROUGH SUCH ALTERNATI VE COVPLI ANCE PAYMENTS FOR RENEWABLE
PROGRAMS AND | NI TI ATI VES TO BE ADM NI STERED AND FUNDED BY THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY.

4. (A) NO LATER THAN DECEMBER FIRST, TWO THOUSAND FOURTEEN, THE
COMWM SSI ON SHALL ESTABLI SH A TEMPLATE FOR POVNER PURCHASE AGREEMENTS TO
BE USED BY RETAI L ELECTRI C SUPPLI ERS FOR THEI R PROCUREMENT OF RECS FOR
THE PURPCSE OF FULFILLI NG THEI R OBLI GATI ONS ESTABLI SHED | N SUBDI VI SI ON
TW OF THI S SECTI ON.

(B) EACH RETAI L ELECTRI C SUPPLI ER SHALL, NOT LATER THAN JANUARY FI RST,
TWO THOUSAND FI FTEEN, SUBM T FOR COW SSI ON REVI EW AND APPROVAL A SOLI G-
| TATI ON PLAN THAT SHALL | NCLUDE A TI METABLE AND METHODOLOGY FOR SOLI Cl T-
I NG PROPCSALS FOR RECS ASSOCI ATED W TH QUALI FI ED RENEWABLE ENERGY GENER-
ATI ON OTHER THAN SVALL RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON,
FOR THE PURPCSE OF FULFI LLING I TS OBLI GATI ONS ESTABLI SHED | N SUBDI VI SI ON
TWO OF TH'S SECTION. THE ELECTRI C DI STRI BUTI ON COVPANY' S SOLI CI TATI ON
PLAN SHALL BE DESI GNED TO FOSTER A DI VERSI TY OF RENEWABLE PRQJIECT SI ZES
AND PARTI Cl PATION AMONG ALL ELIGEBLE CUSTOMER CLASSES SUBJECT TO
COST- EFFECTI VENESS CONSI DERATI ONS.

(© EACH RETAIL ELECTRI C SUPPLI ER SHALL EXECUTE | TS APPROVED SOLI Cl TA-
TI ON PLAN NO LATER THAN THI RTY DAYS AFTER COW SSI ON APPROVAL AND SUBM T
FOR COW SSION REVIEW AND APPROVAL | TS PREFERRED PROCUREMENT PLAN
COWRI SED OF ANY PROPCSED PONER PURCHASE AGREEMENTS FOR RECS ASSOCI ATED
W TH QUALI FI ED RENEWABLE ENERGY GENERATION OTHER THAN SMALL RETAIL
DI STRI BUTED RENEWABLE ENERGY GENERATION. THE COW SSI ON MAY APPROVE,
REJECT OR MODI FY AN APPLI CATI ON FOR APPROVAL COF SUCH PLAN, PROVI DED THAT
THE COWM SSI ON SHALL APPROVE SUCH PLAN | F THE COW SSI ON FI NDS THAT: (1)
THE SOLI Cl TATI ON AND EVALUATI ON CONDUCTED BY THE ELECTRI C DI STRI BUTI ON
COWPANY WAS THE RESULT OF A FAIR OPEN, COVPETI TI VE AND TRANSPARENT
PROCESS; (I1) APPROVAL OF THE PROCUREMENT PLAN WOULD RESULT IN THE
ACH EVEMENT OF THE DI STRI BUTI ON COVPANY' S OBLI GATI ONS PERTAI NI NG TO THE
PROCUREMENT OF RECS ASSCCI ATED W TH QUALI FI ED RENEWABLE ENERGY GENER-
ATI ON OTHER THAN SVALL RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON AT
THE LOWEST REASONABLE COST; AND (I11) SUCH PROCUREMENT PLAN SATI SFI ES
OTHER CRI TERI A AS MAY BE ESTABLI SHED | N THE APPROVED SOLI CI TATI ON  PLAN.
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IF THE COWM SSI ON DOES NOT APPROVE, REJECT OR MODI FY THE DI STRI BUTI ON
COVPANY' S APPLI CATION W THI N SI XTY DAYS, THE PROCUREMENT PLAN SHALL BE
DEEMED APPROVED.

(D) NO LATER THAN JANUARY FI RST, TWDO THOUSAND FI FTEEN, EACH RETAI L
ELECTRI C SUPPLI ER SHALL SUBM T TO THE COW SSI ON FOR REVI EW AND APPROVAL
A PLAN FOR THE ACH EVEMENT OF I TS OBLI GATI ON PERTAI NI NG TO THE PROCURE-
MENT OF RECS ASSOCI ATED W TH SMALL RETAI L DI STRI BUTED RENEWABLE ENERGY
GENERATI ON ESTABLI SHED | N SUBDI VI SION TWO OF THI S SECTI ON.

5. EACH RETAIL ELECTRI C SUPPLI ER SHALL BE ENTITLED TO RECOVER THE
PRUDENTLY | NCURRED COSTS OF COVPLYI NG WTH I TS OBLI GATI ONS ESTABLI SHED
N SUBDI VI SION TWO OF THI S SECTI ON, AS DETERM NED BY THE COWM SSI ON.

6. NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN, THE COWM SSI ON
SHALL ESTABLI SH AN | NCENTI VE PROGRAM FOR RETAI L ELECTRI C SUPPLI ERS BASED
ON SUCH COWAN ES'  ACH EVEMENT OF THEIR OBLI GATI ONS, AND EXEMPLARY
PERFORMANCE BEYOND SUCH OBLI GATI ONS, ESTABLI SHED I N SUBDI VI SION TWO OF
THIS SECTION (A) IN A COST-EFFECTI VE MANNER THAT ACHI EVES THE OBLI -
GATI ONS AT LEAST COST AND AVA DS LONG TERM COSTS TO THE TRANSM SSI ON AND
DI STRI BUTI ON SYSTEM (B) PROVI DES ENHANCED ELECTRI CI TY RELI ABILITY WTH-
IN COWPANIES SERVICE TERRITORIES; AND (C MNMZES PEAK LOAD IN
CONSTRAI NED AREAS.

7. NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN, THE COWM SSI ON
SHALL ESTABLI SH THE TERMS AND CONDI TI ONS THAT SHALL BE APPLI CABLE TO
PONER PURCHASE AGREEMENTS ENTERED | NTO BY RETAI L ELECTRI C SUPPLI ERS FOR
THE PROCUREMENT OF RECS ASSOCI ATED W TH SMALL RETAIL DI STRI BUTED RENEWA-
BLE ENERGY GENERATI ON, FOR THE PURPCSE OF ACH EVING SUCH COWAN ES'
OBLI GATI ONS PERTAINING TO RECS ASSCClI ATED W TH SUCH GENERATI ON ESTAB-
LI SHED I N SUBDI VI SION TWO OF TH'S SECTION. SUCH TERMsS AND CONDI TI ONS
SHALL [INCLUDE A TARIFF, AS ESTABLISHED BY THE COWM SSION, FOR THE
PROCUREMENT OF RECS ASSCCI ATED W TH SVALL RETAIL DI STRI BUTED RENEWABLE
ENERGY GENERATION, TO BE PAID BY ELECTRIC DI STRI BUTI ON COVPANI ES TO
APPLI CABLE OMERS OF QUALIFIED RENEWABLE ENERGY TECHNOLOQ ES. THE
COM SSION SHALL REVIEW SUCH TARIFFS EVERY TWO YEARS AND ADJUST AS
NECESSARY TO ACHI EVE THE OBLI GATI ONS PERTAI NI NG TO RECS ASSOCI ATED W TH
SMALL RETAIL DI STRIBUTED RENEWABLE ENERGY GENERATI ON ESTABLI SHED | N
SUBDI VI SI ON TWO OF THI S SECTI ON; PROVI DED, HOWEVER, THAT SUCH ADJUST-
MENTS SHALL NOT GO BELOW THE ORI G NALLY SET TARI FF RATE.

8. RETAIL CONTRACTS FOR THE SALE OF ELECTRI CI TY ENTERED | NTO BEFORE
JANUARY FI RST, TWO THOUSAND FI FTEEN BY RETAIL ELECTRIC SUPPLI ERS THAT
ARE NOTI' ELECTRI C DI STRI BUTI ON COMPANI ES SHALL BE EXEMPT FROM THE OBLI -
GATI ONS ESTABLI SHED I N SUBDI VI SI ON TWO OF THI S SECTI ON.

9. EACH RETAIL ELECTRIC SUPPLIER SHALL BE PERMTTED TO RESELL OR
OTHERW SE DI SPCSE OF RECS AND ANY ASSOCI ATED QUALI FI ED RENEWABLE ENERGY
GENERATI ON PROCURED BY SUCH COVPANY THAT |S I N EXCESS OF | TS OBLI GATI ONS
ESTABLI SHED I N SUBDI VI SION TWO OF THIS SECTION, PROVIDED THE COVWPANY
SHALL NET THE COST OF PAYMENTS MADE FOR RECS AND ANY ASSOCI ATED QUALI -
FI ED RENEWABLE ENERGY GENERATI ON UNDER PONER PURCHASE AGREEMENTS AGAI NST
THE PROCEEDS OF THE SALE OF RECS AND ANY ASSCCI ATED QUALI FI ED RENEWABLE
ENERGY GENERATION, AND THE DI FFERENCE SHALL BE CREDI TED OR CHARGED TO
THE ELECTRI C DI STRI BUTI ON COVMPANY' S CUSTOVERS THROUGH A RECONCI LI NG
COVMPONENT OF ELECTRI C RATES, AS DETERM NED BY THE COWM SSI ON.

10. (A) NO LATER THAN JANUARY FI RST, TWDO THOUSAND SEVENTEEN, AND NO
LATER THAN JANUARY FI RST OF EACH YEAR THEREAFTER THROUGH THE YEAR TWO
THOUSAND TVENTY-EIGHT, THE COW SSION SHALL REPORT TO THE GOVERNOR,
SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE ASSEMBLY, THE TEMPO-
RARY PRESI DENT OF THE SENATE, THE MAJORITY LEADER OF THE SENATE, THE
M NORI TY LEADER OF THE SENATE, CHAI RS OF THE SENATE AND ASSEMBLY ENERGY
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COW TTEES, AND THE RANKI NG M NORI TY MEMBERS OF THE SENATE AND ASSEMBLY
ENERGY COW TTEES, THE CHAI R OF THE RENEWABLE ENERGY SUBCOWM TTEE | N THE
ASSEMBLY, AND SHALL POST ON I TS WEBSI TE, A REPORT REGARDI NG THE PROGRESS
OF EACH RETAIL ELECTRI C SUPPLI ER I N MEETI NG | TS OBLI GATI ONS ESTABLI SHED
I N SUBDI VI SION TWO OF THI' S SECTI ON.

(B) EACH RETAI L ELECTRI C SUPPLI ER SHALL PROVIDE TO THE COW SSI ON THE
| NFORMATI ON NECESSARY TO FULFILL THE COWM SSI ON'S OBLI GATI ONS PURSUANT
TO THI'S SUBDI VI SI ON, | N ACCORDANCE W TH AN ANNUAL REPORTI NG OBLI GATI ON
AND PROCESS TO BE ESTABLI SHED BY THE COWM SSI ON.

(© EACH REPORT THAT SHALL BE SUBM TTED PURSUANT TO THI S SUBDI VI SI ON
SHALL | NCLUDE, BUT NOT BE LIM TED TO FOR EACH RETAIL ELECTRIC SUPPLI ER
FOR THE PREVI QUS CALENDAR YEAR AND FOR THE TOTAL OF ALL CALENDAR YEARS
TO DATE: (1) THE ACTUAL NUMBER OF MEGAWATT- HOURS OF QUALI FI ED RENEWABLE
ENERGY GENERATI ON SOLD AT RETAIL TO NEW YORK END- USE CUSTOVERS AND THE
TOTAL NUMBER OF MEGAWATT-HOURS SOLD AT RETAIL TO NEW YORK END USE
CUSTOVERS AND THE RATE | MPACT TO END- USE CUSTOMERS; (I1) THE NUMBER OF
RECS ASSOCI ATED W TH QUALI FI ED RENEWABLE ENERGY GENERATI ON THAT WERE
RETIRED FOR THE PURPCSES OF MEETI NG THE SUPPLI ER' S OBLI GATI ONS ESTAB-
LI SHED I'N SUBDI VISION TWD OF THIS SECTION;, AND (I11) THE AMOUNT, |F ANY,
OF ALTERNATI VE COVPLI ANCE PAYMENTS MADE.

(D) SUCH REPORT SHALL ALSO | NCLUDE, FOR EACH SMALL RETAIL ELECTRIC
SUPPLIER THAT IS AN ELECTRIC DI STRI BUTI ON COMPANY: (1) THE NUMBER OF
RECS EACH ASSOCI ATED WTH SMALL RETAIL DI STRIBUTED RENEWABLE ENERGY
GENERATI ON AND DI STRIBUTED RENEWABLE ENERGY GENERATI ON PRODUCED BY
EQUI PMENT OF ANY SI ZE THAT WERE PROCURED; (I11) THE NUMBER OF SUCH RECS
PROCURED THROUGH POWNER PURCHASE AGREEMENTS AND THE ELECTRI C DI STRI BUTI ON
COWANY'S OWNERSHI P OF QUALI FI ED RENEWABLE ENERGY GENERATI ON, RESPEC-
TI'VELY; AND (I11) THE AMOUNT PAI D TO QUALI FI ED RENEWABLE ENERGY GENERA-
TORS THROUGH TARI FFS ESTABLI SHED PURSUANT TO SUBDI VI SI ON SEVEN OF THI S
SECTI ON FOR RECS ASSCCI ATED W TH SMALL RETAIL D STRIBUTED RENEWABLE
ENERGY GENERATI ON.

S 3. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 17 to read as foll ows:

17. A FOR PURPOSES OF THI'S SUBDI VI SI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "ALTERNATI VE COVPLI ANCE PAYMENT" MEANS A PAYMENT OF A DEFINED
DOLLAR AMOUNT PER MEGAWATT- HOUR, AS ESTABLI SHED BY THE PUBLI C SERVI CE
COW SSI ON, THAT THE AUTHORITY SHALL SUBMT TO THE PUBLIC SERVICE
COW SSI ON | N ORDER TO COVPLY W TH I TS ANNUAL OBLI GATI ONS ESTABLI SHED I N
PARAGRAPH B OF THI' S SUBDI VI SI ON.

(1) "DI STRI BUTED RENEWABLE ENERGY RESOURCE SYSTEMS' MEANS SMALL- SCALE
PONER GENERATI ON TECHNOLOG ES | N THE RANGE OF ONE KI LOMTT TO TEN THOU
SAND KI LOMTTS USED TO PROVI DE AN ALTERNATI VE TO OR AN ENHANCEMENT OF
THE TRADI TI ONAL ELECTRI C POAER SYSTEM USI NG RENEWABLE ENERGY RESOURCES.

(1'11) "Dl STRIBUTED RENEWABLE ENERGY GENERATI ON' MEANS QUALI FI ED RENEW
ABLE ENERGY GENERATI ON PRODUCED BY A QUALI FI ED RENEWABLE ENERGY SYSTEM
THAT |'S | NTERCONNECTED TO THE CUSTOMER S SIDE OR UTILITY DI STRI BUTI ON
COVPANY METER

(1V) "ELECTRIC DI STRI BUTI ON COVPANY" MEANS AN | NVESTOR- OANED UTI LI TY
THAT DI STRI BUTES ELECTRI CI TY W THI N NEW YORK STATE.

(V) "NEW ENERGY TECHNOLOG ES" MEANS ALL METHODS USED TO PRODUCE,
DI STRI BUTE, CONSERVE AND STORE ENERGY BY METHODS NOT | N COVMON COWMMVER-
Cl AL USE, WTH EMPHASI S ON RENEWABLE ENERGY SOURCES | NCLUDI NG BUT NOT
LIM TED TO SOLAR, W ND, BI OCONVERSI ON AND SOLI D WASTE.
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(VI) "POMER PURCHASE AGREEMENT" MEANS AN AGREEMENT, FOR A M NI MUM OF
FI FTEEN YEARS, FOR THE PURCHASE OF RENEWABLE ENERGY CREDITS FROM AN
OMER OF A QUALI FI ED RENEWABLE ENERGY SYSTEM

(VI1) "QUALIFYING OMER' MEANS THE OMER OF A QUALI FYI NG RENEWABLE
ENERGY SYSTEM THAT IS ALSO A:

(A) RESI DENT OF NEW YORK STATE;

(B) LIMTED LI ABI LI TY COWPANY ORGANI ZED UNDER THE NEW YORK STATE
LIMTED LIABILITY COVPANY LAWAND MADE UP OF A MAJORI TY OF MEMBERS WHO
ARE NEW YORK STATE RESI DENTS; OR

(C) NEW YORK NOT- FOR- PROFI T ORGANI ZATI ON ORGANI ZED UNDER THE NEW YORK
STATE NOT- FOR- PROFI T LAW

(VIT1) "QUALIFIED RENEWABLE ENERGY GENERATION' MEANS THE ELECTRIC
ENERGY MEASURE | N KI LOWATT HOURS PRODUCED FROM A QUALIFIED RENEWABLE
ENERGY SYSTEM

(IX) "QUALIFIED RENEWABLE ENERGY SYSTEM' SHALL MEAN A DI STRI BUTED
RENEWABLE ENERGY RESOURCE SYSTEM OR TECHNOLOGY AS DETERM NED BY THE
PUBLI C SERVICE COWM SSION  CONSI STENT W TH THE DEFI NI TI ON PROVI DED | N
SUBPARAGRAPH (I 1) OF THI'S PARAGRAPH THAT MAY RESULT IN THE COST EFFEC
TIVE PRODUCTION OF ELECTRI Cl TY FROM RENEWABLE RESOURCES THAT HAS BEEN
CONSTRUCTED AND |'S OANED BY A QUALI FYI NG OANER. FOR THE PURPOSES OF THI S
SUBDI VI SION, THEY SHALL | NCLUDE:

(A) W ND;

(B) SOLAR PHOTOVOLTAI C, | NCLUDI NG ROOFTOP AND STAND ALONE SYSTEMS;

(C) SOLAR THERMAL;

(D) GEOTHERVAL;

(E) FUEL CELL TECHNOLOGY;

(F) HYDRO-KINETIC, [INCLUDING APPROVED RIVER OR TIDAL GENERATI ON

(H Bl OVASS;

(1) ANAEROBI C DI GESTI O\, AND

(J) LANDFILL GAS TO ENERGY SYSTEMS.

(X) "RENEWABLE ENERGY CREDI T" OR "REC' MEANS THE ENVI RONMENTAL ATTRI -
UTES ASSOCI ATED W TH ONE MEGAWATT- HOUR OF QUALI FIED RENEWABLE ENERGY
GENERATI ON.

(XI) THE TERM "RENEWABLE ENERGY RESOURCES' SHALL HAVE THE SAME MEANI NG
AS SET FORTH I N SUBDI VI S| ON TWELVE OF SECTI ON 1-103 OF THE ENERGY LAW

(XI'1) "RETAIL ELECTRIC SUPPLIER' MEANS AN ENTI TY AUTHORI ZED TO SELL
ELECTRI CI TY AT RETAIL RATES AND TERMS AND CONDI TI ONS TO END- USE CUSTOM
ERS | N NEW YORK, | NCLUDI NG AN ELECTRI C DI STRI BUTI ON COVPANY ACTI NG AS A
PROVI DER OF LAST RESORT OR AN ENERGY SERVI CE COWPANY APPROVED BY THE
PUBLI C SERVI CE COMM SSI ON FOR SUCH PURPCSE.

(XIT1) "SWVALL RETAIL DI STRIBUTED CUSTOVER-SIDED RENEWABLE ENERGY
GENERATI ON'  MEANS RETAIL DI STRIBUTED RENEWABLE ENERGY  GENERATI ON
PRODUCED BY A QUALI FI ED RENEWABLE ENERGY SYSTEM THAT |'S EQUAL TO OR LESS
THAN ONE HUNDRED KI LOMATTS I N SI ZE.

B. (I) THE AUTHORI TY SHALL ANNUALLY PROCURE, El THER THROUGH LONG TERM
CONTRACTS OF A M NI MUM OF FI FTEEN YEARS OR PAYMENT TO THE COWM SSI ON FOR
COVPLI ANCE, RECS ASSOCI ATED W TH Gl GAWATT- HOURS OF QUALI FI ED RENEWABLE
ENERGY GENERATI ON | N ACCORDANCE W TH THE FOLLOW NG SCHEDULE:

COVPLI ANCE ANNUAL
YEAR REQUI REMENT
2015 0. 25%
2016 0. 40%
2017 0. 55%
2018 0. 70%
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2019
2020
2021
2022
2023
2024
2025
2026

. 90%
. 10%
. 30%
. 50%
. 15%
. 00%
. 50%
. 00%

2027 . 50%

2028 . 50%

(1) IF BY THE YEAR TWO THOUSAND TVEENTY- El GHT NEW YORK STATE HAS NOT
MET I TS GOAL OF THI RTY- FI VE PERCENT ELECTRI C ENERGY FROM RENEWABLE ENER-
GY SOURCES, THE PROGRAM ESTABLI SHED I N SECTI ON SI XTY-SI X-M CF THE PUBLI C
SERVI CE LAW SHALL BE EXTENDED AND SHALL GROW AT A RATE OF 0.85 PERCENT-
AGE PO NTS UNTIL TH S GOAL | S ACH EVED.

(I'11) AT LEAST TVENTY- FI VE PERCENT OF THE ANNUAL OBLI GATI ON APPLI CABLE
TO EACH RETAI L ELECTRI C SUPPLI ER SHALL BE MET THROUGH THE PROCUREMENT OF
RECS ASSOCI ATED W TH SVALL RETAI L CUSTOMER- SI DED DI STRI BUTED RENEWABLE
ENERGY GENERATION. | N THE TH RD COVPLI ANCE YEAR AND EACH YEAR THEREAFT-
ER, THE | NDEPENDENT AUTHORI TY BUDGET OFFI CE, I N CONSULTATION WTH THE
COMW SSI ON, SHALL UNDERTAKE A REVI EW CONCERNI NG THE AUTHORI TI ES' ABI LI TY
TO MEET TVENTY-FIVE PERCENT OF THEI R ANNUAL OBLI GATI ONS THROUGH SIVALL
RETAI L CUSTOMER- SI DED DI STRI BUTED RENEWABLE ENERGY GENERATION. | F THE
| NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, | N CONSULTATI ON W TH THE COW S-
SI ON, CONCLUDES THAT THE AUTHORI TY CANNOT REASONABLY MEET THI'S OBLI -
GATI ON, THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE MAY ALLOW THE AUTHORI -
TY TO APPLY FOR A WAI VER TO PROCURE PONER PURCHASE AGREEMENTS FROM OTHER
SOURCES.

(1'V) OBLI GATI ONS FOR THE PROCUREMENT OF RECS ASSOCI ATED W TH QUALI FI ED
RENEWABLE ENERGY GENERATION SHALL CONTINUE UNTIL ALL EXI STI NG PONER
PURCHASE AGREEMENTS HAVE EXPI RED

(V) RETAIL ELECTRI C SUPPLI ERS THAT ARE ALSO SUBJECT TO COWVPLI ANCE W TH
THE REQUI REMENTS OF THE RENEWABLE PORTFOLI O STANDARD MAY USE A PORTI ON
OF THE RECS PROCURED UNDER THI S ACT TOMRD THEI R RENEWABLE PORTFCLI O
STANDARD REQUI REMENTS AS FOLLOWS: TWVENTY PERCENT OF RECS PROCURED UNDER
TH'S ACT MAY BE APPLIED TOMRD A RETAI L ELECTRI C SUPPLI ER' S RENEWABLE
PORTFOLI O STANDARD REQUI REMENT.

(M) THE AUTHORI TY MAY MEET | TS OBLI GATI ONS ESTABLI SHED IN THI'S PARA-
GRAPH THROUGH THE PROCUREMENT OF RECS TOGETHER W TH OR SEPARATE FROM THE
ASSCCl ATED QUALI FI ED RENEWABLE ENERGY CGENERATI ON.

(M) THE AUTHORI TY SHALL TRACK RECS THROUGH THE AUTOVATED REC TRACK-
| NG SYSTEM ESTABLI SHED PURSUANT TO PARAGRAPH (F) OF SUBDIVISION TWO OF
SECTI ON SI XTY-SI X-M OF THE PUBLI C SERVI CE LAW

(M1I1) RECS SHALL BE ELIGA@BLE FOR USE IN MEETI NG THE OBLI GATI ONS
ESTABLI SHED IN THI S SUBDI VI SION | N THE COVPLI ANCE YEAR I N VWH CH THEY ARE
CREATED AND FOR THE FOLLOW NG TWO COVPLI ANCE YEARS

(I'X) IN THE EVENT THAT RETAIL ELECTRIC SUPPLIERS CANNOT MEET THEIR
OBLI GATI ONS ESTABLI SHED | N SUBDI VI SION TWO OF THI S SECTI ON, THEY SHALL
BE PERM TTED TO DI SCHARGE SUCH OBLI GATIONS BY MAKING AN ALTERNATI VE
COVPLI ANCE PAYMENT | N AN AMOUNT ESTABLI SHED BY THE COWMM SSI ON, PROVI DED
HOANEVER,  THAT THE COW SSION SHALL SET SUCH PAYMENT AT A LEVEL THAT
SHALL STI MULATE THE DEVELOPMENT OF NEW QUALI FI ED RENEWABLE ENERGY GENER-
ATI ON NECESSARY TO ACHI EVE THE OBLI GATI ONS ESTABLISHED [N SUBDI VI SI ON
TWO OF THI S SECTI ON.

C. (1) NO LATER THAN DECEMBER FI RST, TWO THOUSAND FI FTEEN, THE AUTHOR-
I TY SHALL SUBM T TO THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, GOVERNCR,

PWOWONNRPRERPRPRO
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SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE ASSEMBLY, THE TEMPO-
RARY PRESIDENT OF THE SENATE, THE MAJORI TY LEADER OF THE SENATE, THE
M NORI TY LEADER OF THE SENATE, CHAI R OF THE SENATE ENERGY AND TELECOVMJ-
NI CATIONS COW TTEE, THE RANKING M NORI TY MEMBER OF THE SENATE ENERGY
AND TELECOMMUNI CATI ONS COW TTEE, CHAI R OF THE ASSEMBLY ENERGY COW T-
TEE, THE RANKING M NCRITY MEMBER OF THE ASSEMBLY ENERGY COWM TTEE, AND
CHAI R OF THE RENEWABLE ENERGY SUBCOWMM TTEE |IN THE ASSEMBLY, AND SHALL
PCST ON I TS WEBSI TE, A SCLI Cl TATI ON PLAN THAT SHALL | NCLUDE A TI METABLE
AND METHODOLOGY FOR SOLI Cl TI NG PROPOSALS FOR RECS ASSOCI ATED W TH QUALI -
FI ED RENEWABLE ENERGY GENERATI ON OTHER THAN SMALL RETAIL D STRI BUTED
CUSTOVER- SI DED RENEWABLE ENERGY GENERATI ON, FOR THE PURPOSE OF FULFI LL-
I NG I TS OBLI GATI ONS ESTABLI SHED | N PARAGRAPH B OF THI S SUBDI VI SI ON.

(I'l) THE AUTHORI TY SHALL EXECUTE I TS SOLI Cl TATI ON PLAN NO LATER THAN
TH RTY DAYS AND SHALL SUBM T TO THE | NDEPENDENT AUTHORI TI ES BUDGET
OFFI CE, GOVERNOR, SPEAKER OF THE ASSEMBLY, M NORI TY LEADER OF THE ASSEM
BLY, TEMPORARY PRESI DENT OF THE SENATE, MAJORI TY LEADER OF THE SENATE,
M NORI TY LEADER OF THE SENATE, CHAI R OF THE SENATE ENERGY AND TELECOVMJ-
NI CATIONS COW TTEE, THE RANKING M NORI TY MEMBER OF THE SENATE ENERGY
AND TELECOMMUNI CATI ONS COW TTEE, CHAI R OF THE ASSEMBLY ENERGY COW T-
TEE, THE RANKING M NCRITY MEMBER OF THE ASSEMBLY ENERGY COWM TTEE, AND
CHAI R OF THE RENEWABLE ENERGY SUBCOWM TTEE |IN THE ASSEMBLY, AND SHALL
PCST ON ITS WEBSITE, |ITS PROCUREMENT PLAN COWRI SED OF ANY PONER
PURCHASE AGREEMENTS FOR RECS ASSOCI ATED WTH SMALL RETAIL DI STRI BUTED
CUSTOVER- SI DED RENEWABLE ENERGY GENERATION OTHER THAN SMALL RETAIL
DI STRI BUTED RENEWABLE ENERGY GENERATI ON. THE | NDEPENDENT AUTHORI Tl ES
BUDGET OFFI CE SHALL REVI EW SUCH PLAN TO ASSESS WHETHER I T IS THE RESULT
OF A FAIR, OPEN, COWPETI TI VE AND TRANSPARENT PROCESS AND SHALL REPCRT TO
THE GOVERNOR, SPEAKER OF THE ASSEMBLY, M NORITY LEADER OF THE ASSEMBLY,
TEMPORARY PRESI DENT OF THE SENATE, M NORI TY LEADER OF THE SENATE, MAJOR-
ITY LEADER OF THE SENATE, CHAIR OF THE SENATE ENERGY AND TELECOVMUNI -
CATIONS COW TTEE, THE RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND
TELECOVWMUNI CATI ONS COW TTEE, CHAIR OF THE ASSEMBLY ENERGY COWM TTEE,
THE RANKI NG M NORI TY MEMBER OF THE ASSEMBLY ENERGY COMM TTEE, AND CHAIR
OF THE RENEWABLE ENERGY SUBCOWM TTEE IN THE ASSEMBLY REGARDI NG THE
RESULTS OF SUCH ASSESSMENT.

(1'1'l') NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN, THE AUTHORI TY
SHALL SUBM T TO THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, GOVERNOR,
SPEAKER OF THE ASSEMBLY, M NORITY LEADER OF THE ASSEMBLY, TEMPORARY
PRESI DENT OF THE SENATE, MAJORI TY LEADER OF THE SENATE, M NORI TY LEADER
OF THE SENATE, CHAIR OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COW T-
TEE, THE RANKING M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI -
CATIONS COW TTEE, CHAIR OF THE ASSEMBLY ENERGY COW TTEE, THE RANKI NG
M NORI TY MEMBER OF THE ASSEMBLY ENERGY COWMM TTEE AND CHAI R OF THE RENEW
ABLE ENERGY SUBCOWM TTEE | N THE ASSEMBLY, AND SHALL POST ON | TS WEBSI TE,
A PLAN FOR THE ACHI EVEMENT OF | TS OBLI GATI ON PERTAI NI NG TO THE PROCURE-
MENT OF RECS ASSCOCI ATED WTH SMALL RETAIL DI STRIBUTED CUSTOVER- SI DED
RENEWABLE ENERGY GENERATI ON ESTABLI SHED | N PARAGRAPH B OF THI S SUBDI VI -
SI ON.

D. (1) NO LATER THAN JANUARY FI RST, TWO THOUSAND SEVENTEEN, AND NO
LATER THAN JANUARY FIRST OF EACH YEAR THEREAFTER THROUGH THE YEAR TWO
THOUSAND TWENTY- El GHT, THE AUTHORI TY SHALL REPORT TO THE | NDEPENDENT
AUTHORI TI ES BUDGET OFFI CE, GOVERNOR, SPEAKER OF THE ASSEMBLY, THE M NOR-
ITY LEADER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE,
MAJORI TY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE SENATE, CHAIR
OF THE SENATE ENERGY AND TELECOVMUNI CATIONS COW TTEE, THE RANKI NG
M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COWM TTEE,
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CHAIR OF THE ASSEMBLY ENERGY COW TTEE, THE RANKI NG M NORI TY MEMBER OF
THE ASSEMBLY ENERGY COVM TTEE, AND CHAI R OF THE RENEWABLE ENERGY SUBCOW
M TTEE I N THE ASSEMBLY, AND SHALL POST ON I TS WEBSI TE, A REPORT REGARD-
ING |ITS PROGRESS IN MEETI NG | TS OBLI GATI ONS ESTABLI SHED | N PARAGRAPH B
OF TH S SuBDI VI SI ON.

(1'l) EACH REPORT THAT SHALL BE SUBM TTED PURSUANT TO TH'S PARAGRAPH
SHALL | NCLUDE, BUT NOT BE LIM TED TO FOR THE PREVI QUS CALENDAR YEAR AND
FOR THE TOTAL OF ALL CALENDAR YEARS TO DATE: (A) THE NUMBER OF RECS
ASSCCI ATED W TH QUALI FI ED RENEWABLE ENERGY GENERATI ON RETIRED FOR THE
PURPCSES OF MEETI NG THE AUTHORI TY' S OBLI GATI ONS ESTABLI SHED | N PARAGRAPH
B OF THIS SUBDI VISION, (B) THE NUMBER OF SUCH RECS EACH ASSCClI ATED W TH
SMALL RETAI L CUSTOMER- SI DED DI STRI BUTED RENEWABLE ENERGY GENERATI ON  AND
RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON PRODUCED BY EQUI PMENT OF
ANY SI ZE THAT WERE PROCURED; (C) THE NUMBER OF SUCH RECS PROCURED
THROUGH POVWER PURCHASE AGREEMENTS AND THE AUTHORI TY' S OANERSHI P OF QUAL-
| Fl ED RENEWABLE ENERGY GENERATI ON, RESPECTI VELY; AND (D) THE AMOUNT PAI D
TO QUALI FI ED RENEWABLE ENERGY GENERATORS THROUGH TARI FFS FOR RECS ASSO-
Cl ATED W TH SMALL RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON.

S 4. Sections 1020-hh, 1020-ii and 1020-jj of the public authorities
law, as renunbered by chapter 433 of the |aws of 2009, are renunbered
sections 1020-ii, 1020-jj and 1020-kk and a new section 1020-hh i s added
to read as foll ows:

S 1020-HH. PROCUREMENT OF RENEWABLE ENERGY CREDITS. 1. AS USED IN
THI S SECTI ON:

(A) "ALTERNATIVE COWPLI ANCE PAYMENT" MEANS A PAYMENT OF A DEFI NED
DOLLAR AMOUNT PER MEGAWATT- HOUR, AS ESTABLI SHED BY THE PUBLIC SERVI CE
COW SSION, THAT THE AUTHORITY SHALL SUBMT TO THE PUBLIC SERVI CE
COW SSI ON | N ORDER TO COVPLY W TH I TS ANNUAL OBLI GATI ONS ESTABLI SHED I N
SUBDI VI SION TWO OF THI S SECTI ON.

(B) "DI STRIBUTED RENEWABLE ENERGY RESOURCE SYSTEMS' MEANS SMALL- SCALE
PONER GENERATI ON TECHNOLOG ES | N THE RANGE OF ONE KI LOMTT TO TEN THOU
SAND KI LOMTTS USED TO PROVI DE AN ALTERNATI VE TO OR AN ENHANCEMENT OF
THE TRADI TI ONAL ELECTRI C POAER SYSTEM USI NG RENEWABLE ENERGY RESOURCES.

(© "Dl STRI BUTED RENEWABLE ENERGY GENERATI ON' MEANS QUALI FI ED RENEWA-
BLE ENERGY GENERATI ON PRODUCED BY A QUALI FI ED RENEWABLE ENERGY SYSTEM
THAT 1S | NTERCONNECTED TO THE CUSTOMER S SIDE OR UTI LI TY DI STRI BUTI ON
COVPANY METER

(D) "ELECTRI C DI STRI BUTI ON COVPANY" MEANS AN | NVESTOR-OANED UTI LI TY
THAT DI STRI BUTES ELECTRI CI TY W THI N NEW YORK STATE.

(E) "NEW ENERGY TECHNOLOG ES'" MEANS ALL METHODS USED TO PRODUCE,
DI STRI BUTE, CONSERVE AND STORE ENERGY BY METHODS NOT IN COWON COWVMVER-
CIAL USE, WTH EMPHASI S ON RENEWABLE ENERGY SOURCES | NCLUDI NG BUT NOT
LIM TED TO SOLAR, W ND, BI OCONVERSI ON AND SOLI D WASTE.

(F) "PONER PURCHASE AGREEMENT" MEANS AN AGREEMENT, FOR A M N MM OF
FIFTEEN YEARS, FOR THE PURCHASE OF RENEWABLE ENERGY CREDI TS FROM AN
OMNMER OF A QUALI FI ED RENEWABLE ENERGY SYSTEM

(G "QUALI FYI NG O\NER' MEANS THE OMNER OF A QUALI FYI NG RENEWABLE ENER-
GY SYSTEM THAT IS ALSO A:

(1) RESIDENT OF NEW YORK STATE;

(1'l) LIMTED LI ABILITY COWPANY ORGANI ZED UNDER THE NEW YORK STATE
LIMTED LIABILITY COWANY LAWAND MADE UP OF A MAJORI TY OF MEMBERS WHO
ARE NEW YORK STATE RESI DENTS; OR

(1'11) NEW YORK NOT- FOR- PROFI T ORGANI ZATI ON ORGANI ZED UNDER THE NEW
YORK STATE NOT- FOR- PROFI T LAW
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( "QUALI FI ED RENEWABLE ENERGY GENERATI ON' MEANS THE ELECTRI C ENERGY
MEASURE |'N KI LOWATT HOURS PRODUCED FROM A QUALIFIED RENEWABLE ENERGY
SYSTEM

(1) "QUALIFIED RENEWABLE ENERGY SYSTEM' SHALL MEAN A DI STRI BUTED
RENEWABLE ENERGY RESOURCE SYSTEM OR TECHNOLOGY AS DETERM NED BY THE
PUBLI C SERVICE COWM SSION  CONSI STENT W TH THE DEFI NI TI ON PROVI DED | N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON THAT MAY RESULT IN THE COST EFFECTI VE
PRODUCTI ON' OF ELECTRICITY FROM RENEWABLE RESOURCES THAT HAS BEEN
CONSTRUCTED AND |'S OANED BY A QUALI FYI NG OANER. FOR THE PURPOSES OF THI S
SECTI ON, THEY SHALL | NCLUDE:

(1) W ND;

) SOLAR PHOTOVOLTAI C, | NCLUDI NG ROOFTOP AND STAND ALONE SYSTEMS;
1) SOLAR THERMAL;
V) GEOTHERMAL:
V) FUEL CELL TECHNOLOGY:
V) HYDRO-KINETIC, |NCLUDING APPROVED RIVER OR TIDAL GENERATI ON

(VI 1) HYDROELECTRI C;
(VI11) Bl OVASS;

(1X) ANAEROBI C DI GESTI O\, AND

(X) LANDFI LL GAS TO ENERGY SYSTEMS.

(J) "RENEWABLE ENERGY CREDI T" OR "REC' MEANS THE ENVI RONMENTAL ATTRI -
BUTES ASSOCI ATED W TH ONE MEGAWATT- HOUR OF QUALI FIED RENEWABLE ENERGY
GENERATI ON.

(K) THE TERM "RENEWABLE ENERGY RESOURCES' SHALL HAVE THE SAME MEANI NG
AS SET FORTH I N SUBDI VI SI ON TWELVE OF SECTI ON 1-103 OF THE ENERGY LAW

(L) "RETAIL ELECTRI C SUPPLIER' MEANS AN ENTITY AUTHORI ZED TO SELL
ELECTRI CI TY AT RETAIL RATES AND TERVS AND CONDI TI ONS TO END- USE CUSTOM
ERS | N NEW YORK, | NCLUDI NG AN ELECTRI C DI STRI BUTI ON COVPANY ACTI NG AS A
PROVIDER OF LAST RESORT OR AN ENERGY SERVI CE COVPANY APPROVED BY THE
PUBLI C SERVI CE COVMM SSI ON FOR SUCH PURPCSE.

(M "SMALL RETAIL DI STRI BUTED CUSTOVER- S| DED RENEWABLE ENERGY GENER-
ATION' MEANS RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON PRODUCED BY
A QUALI FI ED RENEWABLE ENERGY SYSTEM THAT IS EQUAL TO OR LESS THAN ONE
HUNDRED KI LOWATTS I N SI ZE.

2. (A) THE AUTHORI TY SHALL ANNUALLY PROCURE, ElI THER THROUGH LONG TERM
CONTRACTS OF A M NI MUM OF FI FTEEN YEARS OR PAYMENT TO THE PUBLI C SERVI CE
COWM SSI ON FOR COVPLI ANCE, RECS ASSOCI ATED W TH G GAWATT- HOURS OF QUALI -
FI ED RENEWABLE ENERGY GENERATI ON | N ACCORDANCE W TH THE FOLLOW NG SCHED-
ULE;

COVPLI ANCE ANNUAL
YEAR REQUI REMENT
2015 . 25%
2016 . 40%
2017 . 55%
2018 . 70%
2019 . 90%
2020 . 10%
2021 . 30%
2022 . 50%
2023 . 15%
2024 . 00%
2025 . 50%
2026 00%

WNNRRPRPROOOOO
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2027 3. 50%
2028 4.50%

(B) IF BY THE YEAR TWO THOUSAND TVENTY- El GHT NEW YORK STATE HAS NOT
MET I TS GOAL OF THI RTY- FI VE PERCENT ELECTRI C ENERGY FROM RENEWABLE ENER-
GY SOURCES, THE PROGRAM ESTABLI SHED I N SECTI ON SI XTY-SI X-M CF THE PUBLI C
SERVI CE LAW SHALL BE EXTENDED AND SHALL GROW AT A RATE OF 0.85 PERCENT-
AGE PO NTS UNTIL TH S GOAL | S ACH EVED.

(© AT LEAST TVENTY- FI VE PERCENT OF THE ANNUAL OBLI GATI ON APPLI CABLE
TO EACH RETAI L ELECTRI C SUPPLI ER SHALL BE MET THROUGH THE PROCUREMENT OF
RECS ASSOCI ATED W TH SMALL RETAI L CUSTOMVER- SI DED DI STRI BUTED RENEWABLE
ENERGY GENERATI ON. | N THE TH RD COVPLI ANCE YEAR AND EACH YEAR THEREAFT-
ER, THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, | N CONSULTATI ON W TH THE
COW SSI ON, SHALL UNDERTAKE A REVI EW CONCERNI NG THE AUTHORI TIES ABI LI TY
TO MEET TVENTY-FIVE PERCENT OF THEI R ANNUAL OBLI GATI ONS THROUGH SIVALL
RETAI L CUSTOMER- SI DED DI STRI BUTED RENEWABLE ENERGY GENERATION. | F THE
| NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, | N CONSULTATI ON W TH THE COW S-
SION, CONCLUDES THAT THE AUTHORI TY CANNOT REASONABLY MEET THI'S OBLI -
GATI ON, THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE MAY ALLOW THE AUTHORI -
TY TO APPLY FOR A WAI VER TO PROCURE PONER PURCHASE AGREEMENTS FROM OTHER
SOURCES.

(D) OBLI GATI ONS FOR THE PROCUREMENT OF RECS ASSOCI ATED W TH QUALI FI ED
RENEWABLE ENERGY GENERATI ON SHALL CONTINUE UNTIL ALL EXISTING POAER
PURCHASE AGREEMENTS HAVE EXPI RED.

(E) THE AUTHORI TY MAY MEET I TS OBLI GATI ONS ESTABLI SHED I N THI S SUBDI -
VI SI ON THROUGH THE PROCUREMENT OF RECS TOGETHER WTH OR SEPARATE FROM
THE ASSCCI ATED QUALI FI ED RENEWABLE ENERGY GENERATI ON.

(F) RETAIL ELECTRI C SUPPLI ERS THAT ARE ALSO SUBJECT TO COVPLI ANCE W TH
THE REQUI REMENTS OF THE RENEWABLE PORTFOLI O STANDARD MAY USE A PORTI ON
OF THE RECS PROCURED UNDER THIS ACT TOMRD THEIR RENEWABLE PORTFCLI O
STANDARD REQUI REMENTS AS FOLLOAS: TWENTY PERCENT OF RECS PROCURED UNDER
TH' 'S ACT MAY BE APPLI ED TOMRD A RETAIL ELECTRIC SUPPLIER S RENEWABLE
PORTFOLI O STANDARD REQUI REMENT.

(G THE AUTHORI TY SHALL TRACK RECS THROUGH THE AUTOVATED REC TRACKI NG
SYSTEM ESTABLI SHED PURSUANT TO PARAGRAPH (F) OF SUBDIVISION TWO OF
SECTI ON SI XTY-SI X-M OF THE PUBLI C SERVI CE LAW

RECS SHALL BE ELI A BLE FOR USE | N MEETI NG THE OBLI GATI ONS ESTAB-
LISHED IN THI S SUBDI VI SION | N THE COWLI ANCE YEAR IN VWH CH THEY ARE
CREATED AND FOR THE FOLLOW NG TWO COVPLI ANCE YEARS.

(1) IN THE EVENT THAT RETAIL ELECTRI C SUPPLI ERS CANNOT MEET THEI R
OBLI GATI ONS ESTABLI SHED I N SUBDI VI SION TWO OF THI S SECTI ON, THEY SHALL
BE PERM TTED TO DI SCHARGE SUCH OBLI GATI ONS BY MAKI NG AN ALTERNATI VE
COVPLI ANCE PAYMENT | N AN AMOUNT ESTABLI SHED BY THE COWM SSI ON, PROVI DED,
HOANEVER, THAT THE COWM SSI ON SHALL SET SUCH PAYMENT AT A LEVEL THAT
SHALL STI MULATE THE DEVELOPMENT OF NEW QUALI FI ED RENEWABLE ENERGY GENER-
ATI ON  NECESSARY TO ACHI EVE THE OBLI GATI ONS ESTABLI SHED I N THI S SUBDI VI -
SI ON.

(J) (1) NO LATER THAN DECEMBER FIRST, TWDO THOUSAND FIFTEEN, THE
AUTHORI TY SHALL SUBM T TO THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE,
GOVERNCOR, SPEAKER OF THE ASSEMBLY, M NORITY LEADER OF THE ASSEMBLY,
TEMPORARY PRESI DENT OF THE SENATE, MAJORI TY LEADER OF THE SENATE, M NOR-
ITY LEADER OF THE SENATE, CHAIR OF THE SENATE ENERGY AND TELECOVMUNI -
CATIONS COW TTEE, THE RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND
TELECOVWUNI CATI ONS COW TTEE, CHAIR OF THE ASSEMBLY ENERGY COW TTEE,
THE RANKI NG M NORI TY MEMBER OF THE ASSEMBLY ENERGY COMM TTEE, AND CHAIR
OF THE RENEWABLE ENERGY SUBCOW TTEE IN THE ASSEMBLY, AND SHALL POST ON
| TS WEBSI TE, A SCLI Cl TATI ON PLAN THAT SHALL | NCLUDE A TIMETABLE AND
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METHODOLOGY FOR SOLI CI TI NG PROPCSALS FOR RECS ASSOCI ATED W TH QUALI FI ED
RENEWABLE ENERGY GENERATI ON OTHER THAN SMALL RETAIL DI STRI BUTED CUSTOM
ER- SI DED RENEWABLE ENERGY CGENERATI ON, FOR THE PURPOSE OF FULFILLING I TS
OBLI GATI ONS ESTABLI SHED | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON.

(1) THE AUTHORITY SHALL EXECUTE |ITS SOLICI TATI ON PLAN AND SHALL
SUBM T TO THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, GOVERNOR, SPEAKER
OF THE ASSEMBLY, M NORI TY LEADER OF THE ASSEMBLY, TEMPORARY PRESI DENT OF
THE SENATE, MAJORITY LEADER OF THE SENATE, M NCRITY LEADER OF THE
SENATE, CHAIR OF THE SENATE ENERGY AND TELECOWUNI CATIONS COWM TTEE,
RANKING M NCRITY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS
COMW TTEE, CHAI R OF THE ASSEMBLY ENERGY COWM TTEE, THE RANKING M NORI TY
MEMBER OF THE ASSEMBLY ENERGY COW TTEE, AND CHAI R OF THE RENEWABLE
ENERGY SUBCOW TTEE | N THE ASSEMBLY, AND SHALL POST ON I TS WEBSITE, | TS
PROCUREMENT PLAN COWPRI SED OF ANY PONER PURCHASE AGREEMENTS FOR RECS
ASSCCI ATED W TH SVALL RETAI L DI STRI BUTED CUSTOVER- S| DED RENEWABLE ENERGY
GENERATI ON OTHER THAN SMALL RETAIL DI STRI BUTED RENEWABLE ENERGY GENER-
ATION.  THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE SHALL REVI EW SUCH PLAN
TO ASSESS WHETHER I T IS THE RESULT OF A FAIR ~ OPEN, COWETITIVE AND
TRANSPARENT PROCESS AND SHALL REPORT TO THE GOVERNOR, SPEAKER OF THE
ASSEMBLY, M NORI TY LEADER OF THE ASSEMBLY, TEMPCRARY PRESIDENT OF THE
SENATE, MAJORITY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE
SENATE, CHAIR OF THE SENATE ENERGY AND TELECOWMUNI CATIONS COWM TTEE,
RANKING M NCRITY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS
COMW TTEE, CHAIR OF THE ASSEMBLY ENERGY COW TTEE, RANKING M NORI TY
MEMBER OF THE ASSEMBLY ENERGY COW TTEE, AND CHAI R OF THE RENEWABLE
ENERGY SUBCOW TTEE IN THE ASSEMBLY REGARDI NG THE RESULTS OF SUCH
ASSESSMENT.

(1'1'l) NO LATER THAN JANUARY FI RST, TWO THOUSAND FI FTEEN, THE AUTHORI TY
SHALL SUBM T TO THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE, GOVERNOR,
SPEAKER OF THE ASSEMBLY, M NORITY LEADER OF THE ASSEMBLY, TEMPORARY
PRESI DENT OF THE SENATE, MAJORITY LEADER OF THE SENATE, M NORI TY LEADER
OF THE SENATE, CHAIR OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COWM T-
TEE, RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOMMUNI CATI ONS
COMW TTEE, CHAIR OF THE ASSEMBLY ENERGY COWM TTEE, RANKING M NORITY
MEMBER OF THE ASSEMBLY ENERGY COW TTEE, AND CHAI R OF THE RENEWABLE
ENERGY SUBCOW TTEE | N THE ASSEMBLY, AND SHALL POST ON I TS WEBSITE, A
PLAN FOR THE ACH EVEMENT OF I TS OBLI GATI ON PERTAI NI NG TO THE PROCUREMENT
OF RECS ASSOCI ATED W TH SMALL RETAI L DI STRI BUTED CUSTOMVER- SI DED RENEWA-
BLE ENERGY GENERATI ON ESTABLI SHED | N PARAGRAPH (C) OF THI S SUBDI VI SI ON.

(K) (1) NO LATER THAN JANUARY FI RST, TWDO THOUSAND SEVENTEEN, AND NO
LATER THAN JANUARY FIRST OF EACH YEAR THEREAFTER THROUGH THE YEAR TWO
THOUSAND TWENTY- El GHT, THE AUTHORI TY SHALL REPORT TO THE | NDEPENDENT
AUTHORI TI ES BUDGET OFFI CE, GOVERNOR, SPEAKER OF THE ASSEMBLY, M NORI TY
LEADER OF THE ASSEMBLY, TEMPORARY PRESIDENT OF THE SENATE, MAJORITY
LEADER OF THE SENATE, M NORI TY LEADER OF THE SENATE, CHAI R OF THE SENATE
ENERGY AND TELECOVMUNI CATI ONS COWM TTEE, RANKI NG M NORI TY MEMBER OF THE
SENATE ENERGY AND TELECOMVUNI CATI ONS COW TTEE, CHAIR OF THE ASSEMBLY
ENERGY COW TTEE, RANKI NG M NORI TY MEMBER OF THE ASSEMBLY ENERGY COW T-
TEE, AND CHAI R OF THE RENEWABLE ENERGY SUBCOW TTEE | N THE ASSEMBLY, AND
SHALL POST ON | TS WEBSI TE, A REPORT REGARDI NG I TS PROGRESS | N MEETI NG
| TS OBLI GATI ONS ESTABLI SHED | N PARAGRAPH (C) OF THI S SUBDI VI SI ON.

(1'l) EACH REPORT THAT SHALL BE SUBM TTED PURSUANT TO TH'S PARAGRAPH
SHALL | NCLUDE, BUT NOT BE LIMTED TO, FOR THE PREVI QUS CALENDAR YEAR AND
FOR THE TOTAL OF ALL CALENDAR YEARS TO DATE: (A) THE NUMBER OF RECS
ASSCCI ATED W TH QUALI FI ED RENEWABLE ENERGY GENERATION RETIRED FOR THE
PURPOSES OF MEETI NG THE AUTHORI TY' S OBLI GATI ONS ESTABLI SHED | N PARAGRAPH
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(O O TH'S SuBDIVISION, (B) THE NUMBER OF SUCH RECS EACH ASSOCI ATED
W TH SMALL RETAI L CUSTOMVER- SI DED DI STRI BUTED RENEWABLE ENERGY GENERATI ON
AND RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON PRODUCED BY EQUI PMENT
OF ANY SIZE THAT WERE PROCURED; (C) THE NUMBER OF SUCH RECS PROCURED
THROUGH POVWER PURCHASE AGREEMENTS AND THE AUTHORI TY' S OANERSHI P OF QUAL-
| Fl ED RENEWABLE ENERGY GENERATI ON, RESPECTI VELY; AND (D) THE AMOUNT PAI D
TO QUALI FI ED RENEWABLE ENERGY GENERATORS THROUGH TARI FFS FOR RECS ASSO-
Cl ATED W TH SMALL RETAI L DI STRI BUTED RENEWABLE ENERGY GENERATI ON

S 5. If any provision of this act is, for any reason, declared uncon-
stitutional or invalid, in whole or in part, by any court of conpetent
jurisdiction, such portion shall be deemed severabl e, and such unconsti -
tutionality or invalidity shall not affect the validity of the renmining
provisions of this act, which remaining provisions shall continue in
full force and effect.

S 6. This act shall take effect imediately; provided, however, that
this act shall expire and be deened repeal ed on the date the comm ssi on-
er of the public service conmission notifies the legislative bill draft-
i ng comm ssion of the occurrence of the inplenentation of a substantive-
ly simlar federal program



