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STATE OF NEW YORK

6036
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2011

I ntroduced by M of A BRENNAN, LANCMAN -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to amend the public service law, in relation to abolishing the
mar ket clearing price

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 66 of the public service law is anended by addi ng
t hree new subdivisions 29, 30 and 31 to read as foll ows:

29. REVIEWTHE RATES OF ANY PUBLIC UTILITY ON AN ANNUAL BASIS,
PROVI DED HOWEVER THAT UPON A DETERM NATI ON BY THE COWM SSI ON THAT THE
PUBLI C | NTEREST DOES NOT REQUI RE SUCH ANNUAL RATE REVIEW A REVIEW OF
RATES MAY BE UNDERTAKEN AT NO MORE THAN THREE YEAR | NTERVALS.

30. (A) USE THE FULLEST EXTENT OF | TS POAERS TO REGULATE THE DI STRI B-
UTI ON OF RETAI L ELECTRI C ENERGY TO RETAI L CUSTOMERS | N THE STATE AND, TO
THE EXTENT NOT PROH Bl TED BY FEDERAL LAW THE TRANSM SSION OF ELECTRIC
ENERGY | N THE STATE.

(B) A MARKET CLEARI NG PRI CE MECHANI SM FOR THE PURCHASE OF PONER SHALL
BE FORBI DDEN FOR PURCHASES MADE THROUGH THE WHOLESALE MARKET VIA A BID
PROCUREMENT OR AUCTI ON PROCESS HELD BY THE | NDEPENDENT SYSTEM OPERATOR
("1SO") OF NEW YORK, OR ANY SUCCESSOR I N LAW AND FUNCTI ON TO SUCH ENTI -
TY.

(© SUCH AUCTION OR Bl D PROCUREMENT PROCESS SHALL BE OVERSEEN BY THE
COW SSI ON, WHI CH SHALL REQUI RE A DESCENDI NG CLOCK, PAY-AS-BID AUCTION
IN WH CH BI D AMOUNTS W LL CONTINUE TO FALL UNTIL NO BIDDER I S WLLING TO
SUPPLY ELECTRICITY AT A LOANER PRICE. FOR THE PURPOSES OF TH S ARTI CLE
" DESCENDI NG CLOCK AUCTI ON' SHALL BE DEFI NED AS AN AUCTION IN WHICH THE
PRI CES DROP THROUGHOUT AN AUCTION OF TI ME-LI M TED DURATI ON; STARTI NG
H GH AND BEI NG REDUCED GRADUALLY UNTIL THE SUPPLY BID IS JUST SUFFI Cl ENT
TO MEET THE ELECTRI CAL LOAD TO BE PROCURED. PRI CES THAT TICK DOMN IN A
ROUND DECREASE BY A DECREMENT; WHICH | S A G VEN PERCENTAGE OF THE PREVI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OQUS PRICE. BIDDERS HOLDI NG THE FI NAL BI DS WHEN THE AUCTI ON CLOSES ARE
THE W NNERS.

(D) BIDDERS WLL BE FORBI DDEN FROM KNOA NG WHEN THE AMOUNT OF ELEC
TRICI TY SUPPLY FI LLS REQUI REMENTS.

(E) THE COW SSI ON SHALL APPO NT AN | NDEPENDENT MARKET ADVI SOR TO
REVI EW MARKET PRACTICES AND BEHAVI OR, THAT W LL RECOMVEND TO THE | SO
ACTI ONS THAT CAN BE TAKEN TO M TI GATE OR CORRECT BEHAVIOR BY MARKET
PARTI Cl PANTS THAT WAS REASONABLY CALCULATED TO, OR HAD THE EFFECT OF
AFFECTI NG THE FUNCTI ON OF THE AUCTI ON PROCESS SO THAT THE W NNI NG Bl DDER
WAS NOT THE LOWEST PRI CE BI DDER

(F) UTILITIES MAY BUY PONER FROM MARKETS OTHER THAN THE 1SO, OR VIA
CONTRACTS W TH | NDI VIDUALS OR GROUPS OF GENERATI NG ENTI TI ES, PROVI DED
THAT SUCH ELECTRI CAL ENERGY MUST BE OFFERED TO CUSTOMERS AT JUST AND
REASONABLE RATES.

31. (A) THE COWM SSI ON SHALL EXERCI SE I TS FULL JURI SDI CTI ON OVER THE
| SO OF NEW YORK.

(B) THE COW SSI ON SHALL REGULATE THE RELI ABILITY, QUALITY AND MAI NTE-
NANCE BY TRANSM TTERS AND DI STRI BUTORS OF THEI R TRANSM SSI ON AND RETAI L
DI STRI BUTI ON SYSTEMS.

(© THE COW SSION SHALL REGULATE THE RELI ABILITY, QUALITY, MAINTE-
NANCE, AND PRI CE OF GENERATORS.

(D) THE COWM SSI ON SHALL NOT REQUI RE ANY | NCUMBENT ELECTRI C UTILITY TO
DI VEST | TSELF OF ANY GENERATI ON, TRANSM SSION OR DI STRIBUTI ON ASSETS
PURSUANT TO ANY PROVI SION OF THI S CHAPTER W THOUT SPECI FI C AUTHORI ZI NG
LEG SLATI ON FOR SUCH PURPOSE.

(E) THE COWM SSION SHALL DEVELOP CODES OF CONDUCT GOVERNING THE
CONDUCT OF | NCUMBENT ELECTRI C UTI LI TIES AND AFFI LI ATES THEREOF WHEN ANY
SUCH AFFI LI ATES PROVI DE, OR CONTRCL ANY ENTITY THAT PROVIDES, GENER-
ATI ON, DI STRI BUTI ON, OR TRANSM SSI ON SERVI CES TO THE EXTENT NECESSARY TO
PREVENT | MPAI RVENT OF COWMPETI TI ON. NOTHI NG I N TH S CHAPTER SHALL PREVENT
AN | NCUVMBENT ELECTRIC UTILITY FROM OFFERI NG METERI NG OPTIONS TO I TS
CUSTOMERS.

S 2. This act shall take effect imediately.



