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STATE OF NEW YORK

6034
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2011

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities law, in relation to oversight of
public authority contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2824 of the public authorities law is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. THE GOVERNING BODY OF EVERY STATE AUTHORI TY SHALL ESTABLISH A
PROCUREMENT POLI CY COW TTEE THAT SHALL CONSI ST OF AT LEAST THREE | NDE-
PENDENT MEMBERS, UNLESS THERE ARE | NSUFFI Cl ENT SEATS ON THE GOVERNI NG
BODY | TSELF TO ALLOW FOR THE APPO NTMENT OF AT LEAST THREE | NDEPENDENT
MEMBERS, | N WHI CH CASE THE PROCUREMENT POLI CY COW TTEE SHALL CONSI ST OF
ALL THE | NDEPENDENT MEMBERS OF THE GOVERNI NG BODY, AND SUCH COW TTEE
SHALL BE RESPONSI BLE FOR | SSU NG APPROPRI ATE RULES OR GUIDELINES FOR
OVERSI GHT OF ALL CONTRACTI NG MATTERS | N ACCORDANCE W TH RULES OR GUI DE-
LI NES ADOPTED BY THE GOVERNI NG BODY PURSUANT TO SECTION TWENTY- El GHT
HUNDRED SEVENTY- NI NE OF THI S ARTI CLE

S 2. Section 2879 of the public authorities Iaw, as anended by chapter
564 of the |aws of 1988, paragraph (b) of subdivision 3 as anended by
chapter 45 of the |aws of 1994, subparagraph (i) of paragraph (b) of
subdivision 3 and subdivision 6 as anended, paragraphs (f), (g), (h),
(i) and (j) of subdivision 3 as added and paragraphs (k), (I), (m, (n),
(o) and (p) of subdivision 3 as relettered by chapter 174 of the | aws of
2010, subparagraph (iv) of paragraph (b) of subdivision 3 as anended by
chapter 383 of the laws of 1994, paragraph (m of subdivision 3 as added
by chapter 862 of the |aws of 1990, paragraph (n) of subdivision 3 and
par agraph (a) of subdivision 5 as anended by chapter 531 of the |aws of
1993, paragraphs (o) and (p) of subdivision 3 and subdivision 5 as added
and paragraph (a) of subdivision 8 as anmended, subdivisions 7, 8 and 9
as renunbered by chapter 844 of the laws of 1992, paragraph (b) of
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subdivision 5 as anended by chapter 684 of the |aws of 1994, subpara-
graph (iii) of paragraph (b) and paragraphs (c) and (d) of subdivision 5
as amended by chapter 383 of the laws of 2000, is anmended to read as
fol | ows:

S 2879. Procurenent, PUBLIC WORK, CONSTRUCTI ON AND REVENUE contracts.
1. (A) Every [public] STATE authority [and public benefit corporation, a
majority of the nenbers of which consist of persons either appointed by
t he governor or who serve as nmenbers by virtue of holding a civil office
of the state, or a conbination thereof, (such entities to be hereinafter
inthis section referred to as "corporation")] shall adopt by resol ution
conprehensive RULES OR guidelines which (1) detail the [corporation's]
STATE AUTHORI TY' S operative policy and instructions regarding the use,
awar di ng, noni tori ng and reporting of procurenent, PUBLIC WORK,
CONSTRUCTI ON AND REVENUE contracts[. Guidelines], AND (I1) DESIGNATE A
CONTRACTI NG OFFI CER WHO SHALL BE RESPONSI BLE FOR THE PUBLI C AUTHORI TY' S
COVPLI ANCE W TH, AND ENFORCEMENT OF, SUCH RULES OR GUI DELINES. SUCH
RULES OR GUI DELI NES SHALL BE CONSI STENT W TH, AND SHALL REQUI RE A STATE
AUTHORI TY' S CONTRACTI NG ACTIVITIES TO COWLY WTH THE PROVI SIONS OF THE
STATE FI NANCE LAW OR ANY OTHER LAW APPLI CABLE TO CONTRACTS OF THE STATE,
EXCEPT THAT SUCH RULES OR GUI DELI NES MAY BE STRI CTER THAN THE PROVI SI ONS
OF THE STATE FI NANCE LAW OR OTHER LAW APPLI CABLE TO STATE CONTRACTS IF A
STATE AUTHORI TY DETERM NES THAT ADDI TI ONAL SAFEGUARDS ARE NECESSARY TO
ASSURE THE | NTEGRI TY OF I TS OPERATI ONS. RULES OR GUI DELI NES approved by
the [corporation] STATE AUTHORITY shall be annually reviewed and
approved by the [corporation.] GOVERNI NG BODY OF THE STATE AUTHORITY.
NOT MORE THAN N NETY DAYS AFTER THE CLOSE OF THE STATE AUTHORITY' S
FI SCAL YEAR, THE STATE AUTHORI TY SHALL FILE WTH THE COMPTROLLER A COPY
OF THE RULES OR QU DELI NES MOST RECENTLY REVI EANED AND APPROVED BY THE
STATE AUTHORI TY, | NCLUDI NG THE NAME OF THE STATE AUTHORI TY' S DESI GNATED
CONTRACTI NG OFFI CER. AT THE TI ME OF FI LI NG SUCH RULES OR GUI DELI NES W TH
THE COWTROLLER, EVERY STATE AUTHORITY SHALL ALSO POST SUCH RULES OR
GUI DELI NES ON THE STATE AUTHORI TY' S | NTERNET WEBSI TE. PROCUREMENT RULES
OR QU DELI NES POSTED ON THE STATE AUTHORI TY' S | NTERNET WEBSI TE SHALL BE
MAI NTAI NED ON SUCH WEBSI TE AT LEAST UNTIL THE PROCUREMENT RULES OR
GUI DELI NES FOR THE FOLLOW NG YEAR ARE POSTED ON SUCH WEBSI TE.

(B) THE PROCUREMENT, PUBLIC WORK, CONSTRUCTI ON, AND REVENUE CONTRACTS
OF A STATE AUTHORI TY SHALL BE SUBJECT TO PRI OR REVIEW AND APPROVAL BY
THE COWTROLLER, |F THE COWPTROLLER, IN H'S OR HER DI SCRETI ON, DETER-
M NES THAT SUCH REVI EW AND APPROVAL SHALL BE REQU RED. |F THE COW-
TROLLER DETERM NES THAT ANY CONTRACT OR CATEGORY OF CONTRACTS OF A STATE
AUTHORITY OR CATEGORY OF STATE AUTHORI TI ES REQUI RES DI RECT SUPERVI SI ON
IN THE FORM OF PRE- APPROVAL OF CONTRACTS AND THE COVPTROLLER SO NOTI FI ES
ANY STATE AUTHORI TY OF SUCH DETERM NATION, THEN NO SUCH CONTRACT OR
AGREEMENT BY SUCH STATE AUTHORI TY SHALL BE A VALI D ENFORCEABLE CONTRACT
UNLESS SUCH CONTRACT SHALL FI RST BE APPROVED BY THE COWPTROLLER. IN THE
EVENT THAT THE COVMPTROLLER NOTI FI ES ANY STATE AUTHORI TY THAT APPROVAL
SHALL BE REQUI RED THEN THE STATE AUTHORI TY SHALL (1) I NCLUDE I N ALL SUCH
CONTRACTS A PROVI SI ON | NFORM NG THE OTHER PARTI ES TO SUCH CONTRACTS THAT
THE SAVE ARE NOT VALID AND ENFORCEABLE WTHOUT THE COWTROLLER S
APPROVAL, AND (I1) PUBLISH A NOTI CE ON SUCH STATE AUTHORI TY' S | NTERNET
VEEBSI TE DI SCLOSI NG THAT SUCH CONTRACTS SHALL NOT BE VALI D AND ENFORCEA-
BLE W THOUT THE COVPTROLLER S APPROVAL. NOTHI NG I N TH S PARAGRAPH SHALL
BE DEEMED TO LIM T THE COVWPTROLLER S EXI STI NG AUTHORI TY TO SUPERVI SE THE
ACCOUNTS OF PUBLI C AUTHORI TI ES.

2. For purposes of this section, procur enent, PUBLIC  WORK,
CONSTRUCTI ON OR REVENUE contracts shall nean any witten agreenent OF A
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STATE AUTHORI TY for the acquisition of goods or services of any kind OR
THE CONSTRUCTION OF A PRQIECT OF ANY KIND, in the actual or estinmated
[amobunt of five thousand dollars or nore] AMOUNTS PROVI DED FOR CONTRACTS
OF THE STATE I N SECTI ON ONE HUNDRED TWELVE OF THE STATE FI NANCE LAW

3. The RULES OR guidelines approved by [the corporation] EACH STATE
AUTHORI TY shal | include, but not be limted to the foll ow ng:

(a) A description of the types of goods purchased OR THE TYPES OF
PRQIECTS CONSTRUCTED, [and] for procurenent contracts for services, a
description of those areas of responsibility and oversight requiring the
use of personal services and the reasons for the use of persona
services in such areas, AND FOR REVENUE CONTRACTS, A DESCRI PTION OF THE
TYPES OF CONSI DERATI ONS d VEN BY THE PUBLI C AUTHORI TY, AND THE REVENUES
EXPECTED TO BE GENERATED

(b) Requirenents regarding the [selection of contractors] AWARD OF
CONTRACTS, whi ch shall include provisions:

(i) for the [selection of such contractors] AWARD OF CONTRACTS on a
conpetitive basis, and provisions relating to the circunstances under
whi ch the [board] GOVERNI NG BODY may by resolution waive conpetition
i ncl udi ng, notwi thstanding any other provision of |aw requiring conpeti -
tion, the purchase of goods or services fromsmall business concerns or
those certified as mnority or wonen-owned business enterprises, or
goods or technology that are recycled or remanufactured, in an anount
not to exceed two hundred thousand dollars without a formal conpetitive
process, BUT ONLY | F SUCH WAI VER WOULD BE PERM SSI BLE UNDER THE LI M TED
Cl RCUMBTANCES PERM TTED BY THE STATE FI NANCE LAW AND ONLY |IF SUCH A
VWAI VER | S APPROVED BY A TWO- THI RDS MAJORI TY OF THE ENTI RE GOVERNI NG BODY
OF THE STATE AUTHORI TY;

(i) descri bi ng when the award of procurenment, PUBLIC WORK
CONSTRUCTI ON OR REVENUE contracts shall require approval of the [board]
GOVERNI NG BODY by resolution, provided that any contract involving
services to be rendered, A PROJECT TO BE CONSTRUCTED, OR CONSI DERATI ONS
TO BE G VEN over a period in excess of one year shall require the
approval of the [board] GOVERNING BODY by resolution and an annua
review of the contract by the [board] GOVERN NG BODY,;

(ii1) setting forth responsibilities of contractors;

(iv) as used in this subparagraph, the term"professional firnf shal
be defined as any individual or sole proprietorship, partnership, corpo-
ration, association, or other legal entity permtted by lawto practice
the professions of architecture, engineering or surveying.

[ The corporation] A STATE AUTHORITY shall not refuse to negotiate with
a professional firmsolely because the ratio of the "all owabl e indirect
costs" to direct labor costs of the professional firm or the hourly
| abor rate in any |l|abor <category of the professional firmexceeds a
limtation generally set by the [corporation] STATE AUTHORITY in the
determ nati on of the reasonabl eness of the estimated cost of services to
be rendered by the professional firm but rather the [corporation] STATE
AUTHORI TY should al so consider the reasonabl eness of cost based on the
total estinmated cost of the service of the professional firm which
should include, anobng other things, all the direct |abor costs of the
professional firmfor such services plus all "allowable indirect costs,"”
ot her direct costs, and negotiated profit of the professional firm
“"All owable indirect costs" of a professional firmare defined as those
costs generally associated with overhead which cannot be specifically
identified with a single project or contract and are consi dered reason-
abl e and al |l owabl e under specific state contract or allowability limts.
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(c) An identification of those areas or types of contracts for which
mnority or wonen-owned business enterprises may best bid so as to
pronote and assist participation by such enterprises and facilitate a
fair share of the awarding of contracts to such enterprises. For the
pur poses of this section, a mnority business enterprise nmeans any busi -
ness enterprise, including a sole proprietorship, partnership or corpo-
ration that is:

(i) at least fifty-one percent owned by one or nobre mnority group
menbers or in the case of a publicly-owned business at |east fifty-one
percent of the common stock or other voting interests of which is owned
by one or nmore minority group menbers;

(ii) an enterprise in which the mnority ownership is real, substan-
tial and continuing;

(ii1) an enterprise in which the mnority owership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise; and

(iv) an enterprise authorized to do business in New York state, inde-
pendent|ly owned and operated, and not donminant in its field.

(d) For the purposes of this section, a mnority group nenber neans a
United States citizen or pernmanent resident alien who is and can denon-
strate nmenbership in one of the follow ng groups:

(i) Black persons having origins in any of the Black African racia
groups not of Hi spanic origin;

(ii) Hspanic persons of Mexican, Puerto Rican, Doni nican, Cuban,
Central or South Anerican of either Indian or Hi spanic origin, regard-
| ess of race;

(ii1) Asian and Pacific |Islander persons having origins in any of the
Far East, Southeast Asia, the Indian sub-continent or the Pacific
I sl ands; or

(iv) Native American persons having origins in any of the origina
peopl es of North Anerica.

(e) For the purposes of this section, a wonmen-owned business enter-
prise neans a business enterprise, including a sole proprietorship,
partnership or corporation which is:

(i) at least fifty-one percent owmned by one or nore United States
citizens or pernanent resident aliens who are wonen or in the case of a
publicly-owned business at |east fifty-one percent of the comobn stock
or other voting interests of which is owned by United States citizens or
per manent resident aliens who are wonen;

(ii) an enterprise in which the ownership interest of wonen is real,
substantial and conti nui ng;

(ii1) an enterprise in which the wonen ownershi p has and exercises the
authority to control independently the day-to-day business decisions of
the enterprise; and

(iv) an enterprise authorized to do business in New York state, inde-
pendent|ly owned and operated, and not donminant in its field.

(f) Requirenents for the designation of one or nore senior staff of
the [corporation] STATE AUTHORITY to oversee the [corporation's] STATE
AUTHORI TY' S progranms established to pronmote and assist: (i) partic-
i pation by certified mnority or wonen-owned busi ness enterprises in the
[corporation's] STATE AUTHORI TY' S procurenent opportunities and facili -
tation of the award of procurenent contracts to such enterprises; (ii)
the wutilization of certified mnority and wonmen-owned busi ness enter-
prises as subcontractors and suppliers by entities having procurenent
contracts with the [corporation] STATE AUTHORITY; and (iii) the utiliza-
tion of partnerships, joint ventures or other simlar arrangenents
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between certified mnority and wonen-owned business enterprises and
ot her entities having procurenent contracts with the [corporation] STATE
AUTHORI TY. Such staff shall be famliar with the procurenent of the
types of construction, financial, legal or professional services
utilized by the [corporation] STATE AUTHORI TY, report directly to the
[corporation's] STATE AUTHORI TY' S executive director, president or chief
executive officer and either directly or through their designees partic-
i pate in the procurenent process.

(g) Requirenents for providing notice, in addition to any other notice
of procurenment opportunities required by law, to professional and other
organi zations that serve mnority and wonen-owned business enterprises
providing the types of services procured by the [corporation] STATE
AUTHORI TY.

(h) Procedures for maintaining |lists of qualified certified mnority
and wonen-owned busi ness enterprises, including professional firns that
have expressed an interest in doing business wth the [corporation]
STATE AUTHORI TY and ensuring that such |ists are updated regularly. The
[ corporation] STATE AUTHORI TY shall al so consult the lists of certified
mnority and wonen-owned busi ness enterprises maintained by the depart-
ment of econom c devel opnent pursuant to article fifteen-A of the execu-
tive | aw

(i) The establishment of appropriate goals for participation by m nor-
ity or wonen-owned business enterprises in procurenment contracts awarded
by the [corporation] STATE AUTHORI TY and for the utilization of mnority
and worren- owned enterprises as subcontractors and suppliers by entities
having procurenment contracts wth the [corporation] STATE AUTHORI TY.
St at ewi de nunerical participation target goals shall be established by
each authority based on the findings of the two thousand ten disparity
st udy.

(j) Requirenents to conduct procurenments in a manner that will enable
the [corporation] STATE AUTHORITY to achieve the nmaxinmmfeasible
portion of the goals established pursuant to paragraph (i) of this
subdivision and that elimnates barriers to participation by mnority
and wonen-owned business enterprises in the [corporation's] STATE
AUTHORI TY' S procurenents. Such procurenent requirenents shall include
the foll ow ng:

(A) Measures and procedures to ensure that certified businesses shal
be given the opportunity for maxinmum feasible participation in the
performance of state contracts and to assist in the [corporation's]
STATE AUTHORITY'S identification of those state contracts for which
certified businesses may best bid to actively and affirmatively pronote
and assist their participation in the performance of state contracts so
as to facilitate the [corporation's] STATE AUTHORI TY'S achi evenent of
the maximum feasible portion of the goals for state contracts to such
busi nesses;

(B) Provisions designating the division of mnority and wonmen-owned
busi ness developnent to certify and decertify mnority and wonmen- owned
busi ness enterprises for all [corporations] STATE AUTHORI TI ES t hrough a
single process that nmeets applicable state and federal requirenents;

(O A requirenent that each contract solicitation docunent acconpany-
ing each solicitation set forth the expected degree of mnority and
wonen- owned busi ness enterprise participation based, in part, on:

I. the potential subcontract opportunities available in the prine
procurenent contract; and
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I1. the availability of certified mnority and wonen-owned business
enterprises to respond conpetitively to the potential subcontract oppor-
tunities;

(D) A requirenment that each [corporation] STATE AUTHORI TY provide a
current list of certified mnority business enterprises to each prospec-
tive contractor

(E) Provisions relating to joint ventures, under which a bidder my
count toward neeting its mnority business enterprise participation
goal, the mnority and wonen-owned busi ness enterprise portion of the
j oint venture;

(F) Provisions under which the [corporation] STATE AUTHORI TY may wai ve
obligations of the contractor relating to mnority and wonen-owned busi -
ness enterprise participation after a showing of good faith efforts to
conply with the requirenents of this act pursuant to the waiver
provi sions contained in subdivision six of section three hundred thir-
teen of the executive |aw,

(G A requirenent that the [corporation] STATE AUTHORITY verify that
mnority and wonen- owned busi ness enterprises listed in a successful bid
are actually participating to the extent listed in the project for which
the bid was subnitted;

(H In the inplementation of this section, the contracting [corpo-
ration] STATE AUTHORI TY shal | :

I. consider, where practicable, the severability of construction
proj ects and ot her bundl ed contracts;

1. inplement a program that wll enable the [corporation] STATE
AUTHORI TY to eval uate each contract to determ ne the appropriateness of
the goal pursuant to paragraph (i) of this subdivision;

I1l. consider conpliance with the requirenents of any federal |aw
concerning opportunities for mnority and wonen-owned business enter-
pri ses which effectuates the purpose of this section; and

IV. consult the nobst recent disparity study pursuant to article
fifteen-A of the executive |aw

(k) Alisting of the types of provisions to be contained in procure-
ment contracts, including provisions concerning the nature and nonitor-
ing of the work to be performed, the wuse of corporate supplies and
facilities, the use of corporate personnel and any other provisions.

(1) Provisions regarding procurenment contracts which invol ve forner
of ficers or enployees of the [corporation] STATE AUTHORI TY.

(m Procedures regarding procurenment contracts which are exenpt from
the publication requirenents of article four-C of the econom c devel op-
ment | aw, PROVI DED THAT SUCH PROCEDURES SHALL NOT PERM T ANY EXEMPTI ON
BEYOND THE EXEMPTIONS SPECI FI CALLY PERM TTED BY ARTI CLE FOUR-C OF THE
ECONOM C DEVELOPMENT LAW

(n) Policies to pronote the participation by New York state business
enterprises and New York state residents in procurenment contracts,
i ncluding, but not limted to:

(i) providing for the [corporation] STATE AUTHORITY to collect and to
consult the specifications of New York state business enterprises in
devel opi ng specifications for any procurenment contract for the purchase
of goods where possible, practicable, feasible and consistent with open
bi ddi ng, except for procurenent contracts for which the [corporation]
STATE AUTHORITY would be expending funds received from another state.
The [corporation] STATE AUTHORI TY shall, where feasible, make use of the
stock item specification forns prepared by the conm ssioner of genera
services, and where necessary, consult wth the comm ssioner of the
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of fice of general services, in devel oping such specifications and nake
such determ nations; and

(ii) wth the cooperation of the departnent of econom c devel opnent
and through cooperative efforts wth contractors, providing for the
notification of New York state business enterprises of opportunities to
partici pate as subcontractors and suppliers on procurenment contracts | et
by the [corporation] STATE AUTHORI TY in an anount estimated to be equa
to or greater than one million dollars and pronul gati ng procedures which
will assure conpliance by contractors wth such notification. Once
awar ded the contract such contractors shall docunent their efforts to
encourage the participation of New York state business enterprises as
suppliers and subcontractors on procurenent contracts equal to or great-
er than one mllion dollars. Docunented efforts by a successful contrac-
tor shall consist of and be linmted to showi ng that such contractor has
(a) solicited bids, in a tinely and adequate manner, from New York state
busi ness enterprises including certified mnority and wonen-owned busi -
ness, or (b) contacted the New York state departnent of econom c devel -
oprment to obtain listings of New York state business enterprises, or (c)
pl aced notices for subcontractors and suppliers in newspapers, journals
and ot her trade publications distributed in New York state, or (d)
participated in bidder outreach conferences. If the contractor deter-
m nes that New York state business enterprises are not available to
partici pate on the contract as subcontractors or suppliers, the contrac-
tor shall provide a statenment indicating the method by which such deter-
m nation was nade. |If the contractor does not intend to use subcontrac-
tors on the contract, the contractor shall provide a statenent verifying
such intent; and

(ii1) except for procurenent contracts for which the [corporation]
STATE AUTHORITY would be expending funds received from another state,
the [corporation] STATE AUTHORI TY shall include in all bid docunents
provided to potential bidders a statenent that infornation concerning
the availability of New York state subcontractors and suppliers is
avai lable from the New York state departnent of econom c devel opnent,
whi ch shall include the directory of certified mnority and wonen-owned
busi nesses, and it is the policy of New York state to encourage the use
of New York state subcontractors and suppliers, and to pronote the
participation of mnority and wonen- owned busi nesses where possible, in
t he procurenent of goods and services; and

(iv) with the cooperation of the community services division of the
departrment of |abor and through cooperative efforts with contractors,
providing for the notification of New York state residents of enploynent
opportunities arising in New York state out of procurenent contracts |et
by the [corporation] STATE AUTHORITY in an anount estimated to be equa
to or greater than one mnillion dollars; and pronul gati ng procedures
which will assure conpliance by contractors with such notification by
requiring contractors to submt post-award conpliance reports docunent -
ing their efforts to provide such notification through |isting any such
positions wth the comunity services division, or providing for such
notification in such manner as is consistent wth existing collective
bar gai ni ng contracts or agreenents; and

(v) including in each set of docunents soliciting bids on procurenent
contracts to let by the [corporation] STATE AUTHORITY a statenment noti -
fying potential bidders |located in foreign countries that the [corpo-
ration] STATE AUTHORI TY may assign or otherw se transfer offset credits
created by such procurenment contract to third parties |ocated in New
York state; providing for the assignnent or other form of transfer of
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offset credits created by such procurenment contracts, directly or indi-
rectly, to third parties located in New York state, in accordance wth
the witten directions of the comm ssioner of econon c devel opnent; and
providing for the [corporation] STATE AUTHORI TY to ot herw se cooperate
with the departnent of econonic devel opnent in efforts to get foreign
countries to recognize offset credits assigned or transferred to third
parties |located in New York state created by such procurenent contracts;
and

(vi) promul gating procedures which will assure conpliance wth the
federal equal enploynent opportunity act of 1972 (P.L. 92-261), as
anmended, by contractors of the [corporation] STATE AUTHORI TY.

(o) For the purposes of this section, a "New York state business
enterprise" means a business enterprise, including a sole proprietor-
ship, partnership, or corporation, which offers for sale or |ease or
other form of exchange, goods which are sought by the [corporation]
STATE AUTHORI TY and which are substantially manufactured, produced or
assenbl ed in New York state, or services which are sought by the [corpo-
ration] STATE AUTHORI TY and which are substantially performed within New
York state.

(p) For the purposes of this section, a "New York resident" nmeans a
natural person who maintains a fixed, pernmanent and principal hone
| ocated wthin New York state and to which such person, whenever tenpo-
rarily located, always intends to return.

4. Each [corporation] STATE AUTHORI TY shall have the power from tine
to time to anmend such procurenent, PUBLI C WORK, CONSTRUCTI ON AND REVENUE
contract RULES OR guidelines in accordance with the provisions of this
secti on.

5. (a) Each [corporation] STATE AUTHORI TY shall notify the comm ssion-
er of econom c devel opnment of the award of a procurenent, PUBLIC WORK
CONSTRUCTI ON  OR REVENUE contract for the purchase of goods or services
froma foreign business enterprise in an anmount equal to or greater than
one mllion dollars simultaneously with notifying the successful bidder
therefor. No [corporation] STATE AUTHORI TY shall thereafter enter into a
procurenent, PUBLIC WORK, CONSTRUCTION OR REVENUE contract for said
goods or services until at least fifteen days has el apsed, except for
procurenent contracts awarded on an energency or critical basis, or
where the comm ssioner of econom c devel opnent wai ves the provisions of
this sentence. The notification to the conm ssioner of econom c devel op-
ment shall include the nanme, address and tel ephone and facsimle nunber
of the foreign business enterprise, a brief description of the goods or
services to be obtained pursuant to the proposed procurenent contract,
the amount of the proposed procurenent contract, the term of the
proposed procurenent, PUBLI C WORK, CONSTRUCTI ON OR REVENUE contract, and
the name of the individual at the foreign business enterprise or acting
on behalf of the same who is principally responsible for the proposed
procurenent, PUBLI C WORK, CONSTRUCTI ON OR REVENUE contract. Such notifi -
cation shall be used by the comm ssioner of econom c devel opment solely
to provide notification to New York state business enterprises of oppor-
tunities to participate as subcontractors and suppliers on such procure-
ment, PUBLI C WORK, CONSTRUCTI ON OR REVENUE contracts, to pronote and
encourage the |location and devel opnment of new business in the state, to
assi st New York state business enterprises in obtaining offset credits
from foreign countries, and to otherw se investigate, study and under-
take means of pronoting and encouragi ng the prosperous devel opnent and
protection of the legitimate interest and welfare of New York state
busi ness enterprises, industry and comerce.
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(b) As used in this section, the following ternms shall have the
foll owi ng neani ngs, unless a different neaning appears fromthe context:

(i) "Foreign business enterprise" shall mean a busi ness enterprise,
including a sole proprietorship, partnership or corporation, which
offers for sale, |lease or other form of exchange, goods which are sought
by the [corporation] STATE AUTHORITY and which are substantially
produced outside New York state, or services, other than construction
servi ces, sought by the [corporation] STATE AUTHORI TY whi ch are substan-
tially performed outside New York state. For purposes of construction
services, foreign business enterprise shall mean a business enterprise,
including a sole proprietorship, partnership or corporation, which has
its principal place of business outside New York state.

(ii) "New York state business enterprise"” shall nmean a business enter-
prise, including a sole proprietorship, partnership or corporation,
which offers for sale or |ease or other form of exchange, goods which
are sought by the [corporation] STATE AUTHORI TY and which are substan-
tially manufactured, produced or assenbled in New York state, or
services, other than construction services, which are sought by the
[corporation] STATE AUTHORITY and which are substantially perfornmed
within New York state. For purposes of construction services, a New York
state business enterprise shall nean a business enterprise, including a
sole proprietorship, partnership, or corporation, which has its princi-
pal place of business in New York state.

(ii1) "Discrimnatory jurisdiction'" shall nean any other country,
nation, province, state or political subdivision thereof which enploys a
preference or price distorting nmechanismto the detrinment of or other-
wi se discrimnates against a New York state business enterprise in the
procurenent of goods and services by the sanme or a non-governnental
entity influenced by the sane. Such discrimnation nmay include, but is
not limted to, any law, regulation, procedure or practice, ternms or
i cense, authorization, or funding or bidding rights which requires or
encourages any agency or instrumentality of the state or politica
subdi vi si on thereof or non-governnmental entity influenced by the sane to
di scrim nate agai nst a New York state business enterprise.

(c) I'nincluding any additional business enterprises on invitations to
bid for the procurenment of goods or services, PUBLI C WORK, CONSTRUCTI ON
PRQIECTS OR REVENUE OR OTHER CONSI DERATI ONS, the chief executive officer
of the [corporation] STATE AUTHORI TY shall not include any foreign busi-
ness enterprise which has its principal place of business |located in a
di scrimnatory jurisdiction contained on the |ist prepared by the
comm ssioner of econom c devel opnent pursuant to subdivision six of
section one hundred sixty-five of the state finance | aw, except, howev-
er, business enterprises which are New York state business enterprises
as defined by this section. The [corporation] STATE AUTHORI TY nay waive
the application of the provisions of this section whenever the chief
executive officer of the [corporation] STATE AUTHORITY determnes in
witing that it 1is in the best interests of the state to do so. The
chi ef executive officer of the [corporation] STATE AUTHORI TY shal
deliver each such waiver to the COVWTROLLER AND THE conmm ssioner of
econoni ¢ devel opnent .

(d) A [corporation] STATE AUTHORITY shall not enter into a contract
with a foreign business enterprise which has its principal place of
business |located in a discrimnatory jurisdiction contained on the |[ist
prepared by the commi ssioner of econom c devel opnent pursuant to subdi -
vi sion six of section one hundred sixty-five of the state finance |aw
The provisions of this section nay be waived by the chief executive
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of ficer of the [corporation] STATE AUTHORITY if the chief executive
of ficer of the [corporation] STATE AUTHORI TY determines in witing that
it isin the best interests of the state to do so. The <chief executive
officer of the [corporation] STATE AUTHORITY shall deliver each such
wai ver to the COWTROLLER AND THE commi ssi oner of econom ¢ devel opnent.

6. Each [corporation] STATE AUTHORI TY, as part of the RULES OR gui de-
lines established pursuant to subdivision three of this section, shal
establish policies regarding the preparation of publicly available
reports on procurenent, PUBLIC WORK, CONSTRUCTI ON AND REVENUE contracts
entered into by such [corporation] STATE AUTHORI TY. Such policies shal
provide, at the mninum for the preparation of a report no |ess
frequently t han annual |y, summari zing procurenment, PUBLIC WORK,
CONSTRUCTI ON AND REVENUE activity by such [corporation] STATE AUTHORI TY
for the period of the report, including a listing of all procurenent,
PUBLI C WORK, CONSTRUCTION AND REVENUE contracts entered into, al
contracts entered into with New York state business enterprises and the
subject matter and val ue thereof, all contracts entered into with certi-
fied mnority or wonen-owned busi ness enterprises and the subject matter
and value thereof, all referrals made and all penalties inmposed pursuant
to section three hundred sixteen of the executive law, all contracts
entered into wth foreign business enterprises, and the subject matter
and val ue thereof, the selection process used to select such contrac-
tors, all procurenent, PUBLI C WORK, CONSTRUCTI ON AND REVENUE contracts
whi ch were exenpt fromthe publication requirenents of article four-C of
t he econom c devel opnent |aw, the basis for any such exenption and the
status of existing procurenment, PUBLIC WORK, CONSTRUCTI ON AND REVENUE
contracts.

7. Each [corporation] STATE AUTHORITY shall annually prepare and
approve a report on procurenent, PUBLIC WORK, CONSTRUCTI ON AND REVENUE
contracts which shall include the RULES OR guidelines, as specified in
subdi vision three of this section, an explanation of the RULES OR gui de-
lines and any anendnents thereto since the |ast annual report. Such
report on procurenent, PUBLIC WORK, CONSTRUCTI ON AND REVENUE contracts
may be a part of any other annual report that the [corporation] STATE
AUTHORI TY is required to make.

8. (a) [Each corporation] NOT MORE THAN NI NETY DAYS AFTER THE CLOSE OF
A STATE AUTHORI TY' S FI SCAL YEAR, EACH STATE AUTHORI TY shall [annually]
submt its ANNUAL report on procurenment, PUBLI C WORK, CONSTRUCTI ON AND
REVENUE contracts to the division of the budget and copies thereof to
the [department of audit and control] OFFI CE OF THE STATE COVPTROLLER
t he departnent of economn c devel opnent, the senate finance conmttee and
the assenbly ways and neans conm ttee.

(b) Each [corporation] STATE AUTHORITY shall mneke available to the
public copies of its report on procurenent, PUBLIC WORK, CONSTRUCTI ON
AND REVENUE contracts upon reasonabl e request therefor AND SHALL POST
SUCH REPORT ON THE STATE AUTHORI TY' S | NTERNET WEBSI TE AT THE SAVE TI ME
AS SUCH REPORT IS SUBM TTED AS REQUI RED BY THI S SECTI ON. EACH REPORT ON
PROCUREMENT, PUBLI C WORK, CONSTRUCTI ON AND REVENUE CONTRACTS POSTED ON
THE STATE AUTHORITY'S |INTERNET WEBSITE SHALL BE MAI NTAI NED ON SUCH
VEBSI TE AT LEAST UNTIL THE REPORT FOR THE FOLLON NG YEAR |S POSTED ON
SUCH WEBSI TE.

[9. Nothing contained in this section shall be deenmed to alter, affect
the validity of, nodify the terms of or inpair any contract or agreenent
made or entered into in violation of, or wthout conpliance with, the
provi sions of this section.]
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S 3. Paragraph (a) of subdivision 1 and subdivisions 5 and 12 of
section 2880 of the public authorities |aw, as added by chapter 183 of
the laws of 1987, are anended to read as foll ows:

(a) "Corporation”™ neans every [public] STATE authority [and public
benefit corporation a najority of the governing board nmenbers of which
are either appointed by the governor or serve as nenbers by virtue of
their service as an officer of a state departnent, division, agency,
board or bureau, or conbination thereof], AS DEFINED I N SECTI ON TWO OF
TH S CHAPTER.

5. Statenment filing. Each corporation shall, within thirty days after
the statenent's adoption, file a copy of such statenent, and anendnents
thereto, with the state conptroller, the state director of the budget,
the [chairman] CHAIRPERSON of the senate finance commttee, and the
[ chai rman] CHAI RPERSON of the assenbly ways and neans commttee. AT THE
TI ME OF FILING SUCH STATEMENT, EVERY CORPORATI ON SHALL ALSO POST SUCH
STATEMENT ON THE CORPORATI ON' S | NTERNET WEBSI TE. EACH STATEMENT POSTED
ON THE CORPCORATI ON'S | NTERNET WEBSI TE SHALL BE UPDATED TO REFLECT ANY
AVENDVENTS THERETO, AND, AS AVENDED, SHALL BE MAI NTAI NED PERMANENTLY ON
SUCH WEBSI TE.

12. Public access. (a) Each corporation shall nmake available to the
public, upon a reasonable request therefor, copies of its statenent and
annual report AND SHALL POST SUCH STATEMENT AND ANNUAL REPORT ON THE
CORPORATION' S I NTERNET WEBSITE AT THE SAME Tl ME AS SUCH STATEMENT AND
ANNUAL REPORT ARE FI LED AS REQUI RED BY THI' S SECTI ON. EACH STATEMENT
POSTED ON THE CORPORATI ON' S | NTERNET WEBSI TE SHALL BE UPDATED TO REFLECT
ANY AVENDMENTS THERETO, AND, AS AVENDED, SHALL BE MAI NTAI NED PERMANENTLY
ON SUCH WEBSITE, AND EACH ANNUAL REPORT POSTED ON THE CORPORATI ON S
| NTERNET WEBSI TE SHALL BE MAI NTAI NED ON SUCH WEBSI TE AT LEAST UNTIL THE
ANNUAL REPORT FOR THE FOLLOW NG YEAR | S POSTED ON SUCH WEBSI TE.

(b) Each contractor doing business with a corporation shall be given a
copy of that corporation's statenent.

S 4. The public authorities law is anmended by addi ng a new section
2898 to read as foll ows:

S 2898. CONTRACT APPROVAL BY THE COMPTROLLER. ANY CONTRACT OF SALE OF
PROPERTY MADE FOR OR BY ANY STATE AUTHORITY SHALL BE SUBJECT TO THE
PRIOR REVIEW AND APPROVAL OF THE COVPTROLLER | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON TWENTY- El GHT HUNDRED SEVENTY- NI NE OF TH S ARTI CLE,
| F THE COWPTROLLER, INH S OR HER DISCRETION, DETERM NES THAT SUCH
REVI EW AND APPROVAL SHALL BE REQUI RED. NOTHI NG IN THI S SECTI ON SHALL BE
DEEMED TO LIMT THE COWTROLLER S EXI STI NG AUTHORI TY TO SUPERVI SE THE
ACCOUNTS OF PUBLI C AUTHORI TI ES.

S 5. This act shall take effect imediately.



