Co~NOoOUI~,WNE

STATE OF NEW YORK
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Introduced by M of A P. R VERA, HEVESI, WElI SENBERG ABBATE, MNAI SEL,

HOOPER, SCHRCEDER, CALHOUN, KOLB, THI ELE, TITUS, TOBACCO -- Milti-
Sponsored by -- M of A ARROYO BURLING CONTE, G GO GUNTHER,
MAGEE, McKEVI TT, M LLMAN, PHEFFER, RAIA, SWEENEY -- read once and

referred to the Cormittee on Codes

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to the crime of engaging in crimnal street gang activity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 240.75 to
read as foll ows:

S 240.75 ENGAG NG I N CRI M NAL STREET GANG ACTI VI TY.

1. AS USED IN TH S SECTION, "CRIM NAL STREET GANG' MEANS A GROUP OF
THREE OR MORE PERSONS HAVING AS ONE OF | TS SUBSTANTI AL ACTIVITIES OR
PURPOSES THE COVM SSI ON OF ONE OR MORE OF THE FOLLOW NG CRI MES:

(A) ANY M SDEMEANOR OR FELONY OFFENSE DEFI NED I N ARTI CLE ONE HUNDRED
TVENTY, ONE HUNDRED TVENTY-FI VE, ONE HUNDRED THI RTY, ONE HUNDRED THI R-
TY-FI VE, ONE HUNDRED FORTY, ONE HUNDRED FORTY-FI VE, ONE HUNDRED FI FTY,
ONE HUNDRED FI FTY-FI VE, ONE HUNDRED SI XTY, ONE HUNDRED Sl XTY- FI VE, TWO
HUNDRED FI FTEEN, TWO HUNDRED TVENTY, TWO HUNDRED TWENTY- ONE, TWO HUNDRED
TVENTY- FI VE, TWO HUNDRED THI RTY OR TWO HUNDRED SI XTY-FIVE OF TH'S CHAP-
TER, OR

(B) HARASSMENT |IN THE FIRST OR SECOND DEGREE AS DEFI NED | N SECTI ON
240. 25 OR 240.26 OF TH S ARTI CLE, RESPECTI VELY; OR

(©) AGGRAVATED HARASSMENT I N THE FI RST OR SECOND DEGREE AS DEFINED | N
SECTI ON 240. 30 OR 240.31 OF THI S ARTI CLE, RESPECTI VELY.

2. A PERSON IS GUILTY OF ENGAG NG I N CRI M NAL STREET GANG ACTI VI TY
VWHEN HE OR SHE, BEING A MEMBER OF A CRIM NAL STREET GANG OR ACTING IN
CONCERT WTH A MEMBER OF A CRIM NAL STREET GANG ENGAGES I N ANY OF THE
FOLLOW NG ACTI VI Tl ES:

(A) SCOLI CI TATI ON OF ANOTHER TO JO N A CRI M NAL STREET GANG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) DETERRI NG OR ATTEMPTI NG TO DETER ANOTHER FROM LEAVING A CRI M NAL
STREET GANG,

(C) CONCEALING OR ATTEMPTI NG TO CONCEAL ANY OF THE FOLLOW NG ACTI V-
I TTES OR CRIMES OF ONE OR MORE MEMBERS OF A CRIM NAL STREET GANG (1)
ANY OF THE ACTIVITIES SET FORTH | N PARAGRAPHS (A) AND (B) OF THI S SUBDI -
VISION, (Il) ANY OF THE CRIMES SET FORTH | N PARAGRAPH (A), (B) OR (O OF
SUBDIVISION ONE OF THIS SECTION, (IIl) COWERCE |N ANY CONTROLLED
SUBSTANCE OR MARI HUANA, THE POSSESSI ON OF WHICH | S AN OFFENSE UNDER THE
PUBLIC HEALTH LAWOR THI S CHAPTER, OR (1V) ANY OTHER UNLAWFUL ACTI VI TY;
OR

(D) EXERCI SI NG OR ATTEMPTI NG TO EXERCI SE CONTROL OVER AN | DENTI FI ABLE
GEOGRAPHI C  AREA BY TAKI NG ACTI ONS REASONABLY CONSTRUED TO | NTI M DATE OR
PREVENT PERSONS FROM ENTERI NG SUCH AN AREA OR AN ADJACENT AREA, | NCLUD-
ING WTHOUT LIMTATION MARKING SUCH AREA IN A MANNER TO | NDI CATE THE
| NTENT TO EXERCI SE CONTROL OVER THE AREA.

ENGAG NG | N CRIM NAL STREET GANG ACTIVITY IS A CLASS A M SDEMEANCR.

S 2. Subdivision 8 of section 700.05 of the crimnal procedure law is
anmended by addi ng a new paragraph (u) to read as foll ows:

ENGAG NG | N CRIM NAL STREET GANG ACTI VI TY, AS DEFI NED I N SECTI ON

240.75 OF THE PENAL LAW

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



