Co~NOUITR~hWNE

STATE OF NEW YORK

5798--A
Cal . No. 190

2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 1, 2011

I nt roduced by M of A SWEENEY, CLARK, BOYLAND, WElI SENBERG
PEOPLES- STOKES, HOOPER, COLTON, ROSENTHAL, LIFTQON, PAULIN, NOLAN,
ZEBROWBKI, P. RIVERA, GALEF -- Muilti-Sponsored by -- M of A CASTEL-
LI, DINOWNTZ, FARRELL, LATIMER, MENENY -- read once and referred to
the Commttee on Environnmental Conservation -- advanced to a third
readi ng, amended and ordered reprinted, retaining its place on the
order of third reading

AN ACT to anend the environnental conservation law, in relation to
restricting the use of certain ethers in certain products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature finds and decl ares the
foll owi ng: Pol ybrom nated di phenyl ethers (PBDEs) have been used exten-
sively as flame retardants in a large nunber of conmon household
products for the past thirty years. Studies on animals show that PBDEs
can inpact the developing brain, affecting behavior and | earning after
birth and into adul thood, meking exposure to fetuses and children a
particul ar concern. Levels of PBDEs are increasing in people, and in the
environnent, particularly in North Anerica. Because people can be
exposed to these chem cals through house dust and indoor air, it s
i mportant to phase out their use in common househol d products, provided
that effective flame retardants that are safer and technically feasible
are avail able at a reasonabl e cost.

S 2. Section 37-0101 of the environnmental conservation |aw is anmended
by addi ng two new subdivisions 7 and 8 to read as foll ows:

7. "COVERED ELECTRONI C DEVI CES'" MEAN COWPUTERS, COWPUTER MONI TORS OR
TELEVI SI ONS.

8. " DECABROMODI PHENYL ETHER' MEANS THE CHEM CAL M XTURE PREDOM NATELY
COWPRI SED OF DECABROMODI PHENYL ETHER, AND | NCLUDI NG ASSCCI ATED POLYBRO
M NATED DI PHENYL ETHER | MPURI TI ES NOT | NTENTI ONALLY ADDED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The environnmental conservation |aw is amended by addi ng a new
section 37-0112 to read as foll ows:

S 37-0112. RESTRI CTI ON OF DECABROMODI PHENYL ETHER.

1. PROHBITION. A EXCEPT AS PROVIDED IN SUBDIVISION TWO OF TH' S
SECTI ON, A PERSON MAY NOT DI STRI BUTE ELECTRI CAL EQUI PMENT OR COVERED
ELECTRONI C DEVI CES, EXCEPT THOSE USED | N TRANSPORTATI ON EQUI PMENT, I N
COMMVERCE | F THEY CONTAI N DECABROMODI PHENYL ETHER.

B. EXCEPT AS PROVIDED IN SUBDI VI SION TWDO OF THI S SECTI ON, ON AND AFTER
DECEMBER THI RTY- FI RST, TWO THOUSAND THI RTEEN, A PERSON MAY NOT DI STRI B-
UTE ANY PRODUCT, EXCEPT FOR TRANSPORTATION AND M LITARY USES, IN
COMMVERCE | F I T CONTAI NS DECABROMODI PHENYL ETHER.

C. EXCEPT AS PROVI DED I N SUBDI VI SION TWDO OF THI S SECTI ON, ON AND AFTER
DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN, A PERSON MAY NOT DI STRI B-
UTE ANY PRODUCT I N COMMVERCE | F | T CONTAI NS DECABROVODI PHENYL ETHER.

D. ON AND AFTER DECEMBER THI RTY- FI RST, TWO THOUSAND THI RTEEN, A PERSON
MAY NOT MANUFACTURE DECABROMODI PHENYL ETHER.

2. EXEMPTION. ANY USED PRODUCT SOLD OR DI STRIBUTED BY A BUSI NESS,
CHARI TY OR PRI VATE PARTY SHALL BE EXEMPT FROM THE PROVI SI ONS OF SUBDI VI -
SION ONE OF THI S SECTI ON.

3. RETAILERS |IN POSSESSION. | N STATE RETAILERS |IN POSSESSION OF
PRODUCTS THAT ARE BANNED FOR SALE UNDER SUBDI VI SION ONE OF THI' S SECTI ON
MAY EXHAUST THEI R STOCK THROUGH SALES TO THE PUBLI C.

4. ONGO NG REVI EW OF AVAI LABI LI TY OF ALTERNATI VES TO DECABROMODI PHENYL
ETHER.  BY JANUARY FI RST, TWO THOUSAND THI RTEEN, THE COWM SSI ONER OF THE
OFFI CE OF GENERAL SERVI CES SHALL G VE PRRORITY AND PREFERENCE TO THE
PURCHASE OF EQUI PMENT, SUPPLIES, AND OTHER PRODUCTS THAT DO NOT CONTAI N
DECABROMODI PHENYL ETHERS.

5. PENALTIES. A MANUFACTURER WHO VI OLATES THI' S SECTION | S SUBJECT TO A
ClVIL PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH VI OLATI ON PER
DAY IN THE CASE OF A FI RST OFFENSE. A MANUFACTURER |I'S SUBJECT TO A CIVIL
PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS FOR EACH REPEAT OFFENSE PER
DAY.

S 4. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on or after Decenber 31, 2011;
provi ded that no penalty shall be inposed pursuant to section three of
this act for conduct which occurred before such effective date.



