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STATE OF NEW YORK

568
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A SAYWARD, GUNTHER, SCHROEDER, DUPREY, BURLI NG,
FI NCH, CASTRO, TOBACCO, WElI SENBERG JAFFEE, MDONOUGH, GALEF, RAIA,
JORDAN -- Milti-Sponsored by -- M of A BARCLAY, CALHOUN, CROUCH,
Gl CK, KOLB, MOLINARO THI ELE, TITONE -- read once and referred to the
Conmmi ttee on Environnental Conservation

AN ACT to amend the environmental conservation law, in relation to the
preservation of aquatic native species popul ations, biodiversity and
aquatic recreational activities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 15 of the environnental conservation |aw is anended

by adding a newtitle 35 to read as foll ows:
TI TLE 35
AQUATI C | NVASI VE SPECI ES

SECTI ON 15-3501. LEQ SLATI VE | NTENT.

15-3503. DEFI NI TI ONS.

15-3505. | LLEGAL ACTI ONS.

15-3507. PENALTY FOR NONCOVPLI ANCE.

15- 3509. ENFORCEMENT.
S 15-3501. LEQG SLATI VE | NTENT.

THIS TITLE IS INTENDED TO PREVENT THE | NTRODUCTI ON AND SPREAD OF
AQUATI C | NVASI VE SPECI ES | NTO AND W THI N THE WATERS OF THE STATE OF NEW
YORK, | N ORDER TO PRESERVE AQUATI C NATI VE SPECI ES POPULATI ONS, BI ODI VER-
SITY AND AQUATI C RECREATI ONAL ACTIVITIES I N THE STATE OF NEW YORK.

S 15-3503. DEFI NI TI ONS.

FOR THE PURPCSES OF TH' S TITLE, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "AQUATI C ANI MALS" SHALL MEAN AN ANI MAL THAT SPENDS PART OF | TS LI FE
IN WATER, | NCLUDING BUT NOT LIMTED TO  FRESHWATER, ESTUARI NE AND
WETLAND SPECI ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "AQUATIC PLANTS" SHALL MEAN PLANTS LIVING IN THE WATER OR AT THE
SHORELI NE, AND | NCLUDES ROOTS, RH ZOVES, STEMS, LEAVES OR SEEDS; | NCLUD-
I NG FRESHWATER, ESTUARI NE AND WETLAND SPECI ES.

3. "AQUATIC RECREATION' SHALL MEAN ACTIVITIES ON, | N OR AROUND WATER
BODI ES | NCLUDI NG, BUT NOT LI M TED TO BOATI NG FI SHI NG HUNTI NG AND SW M
M NG

4. "Bl ODI VERSI TY" SHALL MEAN A MEASURE OF THE VARI ETY OF PLANTS AND
ANI MALS, THEIR GENETIC VARI ABILITY, AND THElIR I NTERRELATI ONSHI PS AND
ECOLOG CAL PROCESSES WTH N A G VEN REG ON, LANDSCAPE, OR WATERSHED.

5. "I NTRODUCE" SHALL MEAN TO RELEASE, | NCLUDI NG | NADVERTENTLY, I NTO
THE NATURAL WORLD BY HUMAN SOURCES.

6. "I NTRODUCTI ON' SHALL MEAN THE SPREAD OF AN | NVASI VE SPECI ES BY
HUVAN SOURCES.

7. (A "INVASI VE SPECI ES" SHALL MEAN AN AQUATI C SPECI ES THAT I S:

(1) NONNATI VE TO THE ECOSYSTEM UNDER CONSI DERATI ON; AND

(1'l') WHOSE | NTRODUCTI ON CAUSES OR | S LI KELY TO CAUSE ECONOM C OR ENVI -
RONMENTAL HARM OR HARM TO HUMAN HEALTH. IN THE LATTER CASE, THE HARM
MUST SI GNI FI CANTLY OUTWEI GH ANY BENEFI TS.

(B) ACCORDI NG TO THE DEPARTMENT, THE FOLLOA NG | S AN ONGO NG LI ST OF
EXAMPLES OF AQUATI C | NVASI VE PLANTS AND ALGAE:

') BRAZI LI AN WATERWEED - EGERI A DENSA,
CURLY- LEAF PONDWEED - POTAMOGETON CRI SPUS;
) DI DYMO - DI DYMOSPHENI A GEM NATE;
EURASI AN WATER M LFO L - MYRI OPHYLLUM SPI CATUM
EUROPEAN FROG S BI T - HYDROCHARI S MORSUS- RANAE;
FANWORT - CABOVBA CARCLI NI ANA;
) STARRY STONEWORT - NI TELLOPSI S OBTUSA;
) WATER CHESTNUT - TRAPA NATANS;
WATER PRI MROSE - LUDW G A PEPLO DES; AND
PURPLE LOOSESTRI FE - LYTHRUM SALI CARI A
THE FOLLOW NG ARE EXAVPLES OF AQUATI C | NVASI VE ANI VALS:
ASI ATI C CLAM - CORBI CULA FLUM NEA;
FI SHHOOK WATER FLEA - CERCOPAG S PENGJ ;
) NORTHERN SNAKEHEAD - CHANNA ARGUS;
QUAGGA MUSSEL - DREI SSENA BUGENSI S;
ROUND GOBY - NEOGOBI S MELANOCSTOWS;
RUSTY CRAYFI SH - ORCONECTES RUSTI CUS;
) SPINY WATERFLEA - BYTHOTREPHES CEDERSTOEM ;
) TENCH - TINCA TI NCA; AND
ZEBRA MUSSELS - DRElI SSENA POLYMORPHA.
" NATI VE/ | NDI GENOUS SPECI ES" SHALL MEAN THOSE SPECI ES THAT ARRI VED,
ESTABLI SHED, AND SURVI VED I N A LOCATI ON W THOUT DI RECT OR | NDI RECT HUVAN
ASSI STANCE.

9.  "NON NDI GENOUS* SHALL MEAN ORGANI SMs THAT HAVE BEEN MOVED FROM
THEI R NATI VE ENVI RONMENTS OR ECOSYSTEMS TO A NEW LOCATI ON.

10. " PERSON' SHALL MEAN A HUMAN | NDI VI DUAL.

11. "REMOVE" SHALL MEAN TAKI NG SOVETHI NG AWAY; MAKING SOMVETHI NG GO
AVAY.

12. "STANDING WATER' SHALL MEAN Bl LGE WATER AND OTHER WATER | NSI DE
BOAT COVPARTMENTS THAT COULD EASI LY BE REMOVED BY PUMP OR HAND.

13. "WATER BODY" SHALL MEAN ANY FRESHWATER OR ESTUARI NE LAKE, RIVER
POND, STREAM OR WETLAND EXISTING IN THE STATE, WHETHER PUBLI CLY OR
PRI VATELY OANED, | NCLUDI NG THE BANKS AND SHORES THERECF.

S 15-3505. | LLEGAL ACTI ONS.

TO PREVENT THE | NTRODUCTI ON AND SPREAD OF AQUATIC | NVASIVE SPECI ES

| NTO AND WTHI N THE WATERS OF THE STATE:
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1. NO PERSON SHALL ENTER OR EXIT A WATER BODY OF THE STATE UNLESS HE
OR SHE REMOVES ALL AQUATI C PLANTS, AN MALS AND STANDI NG WATER WHI CH ARE
VI SIBLE TO THE UNAI DED EYE FROM I NSI DE AND QUTSIDE H' S OR HER VEHI CLE,
BOAT, PERSONAL WATERCRAFT, BOAT TRAILER OR OTHER EQUI PMENT THAT HAD
PREVI QUSLY COVE | N CONTACT W TH ANY WATER BODY.

2. NO PERSON SHALL TRAVEL OVERLAND W THI N THE STATE W TH VEH CLES,
BOATS, PERSONAL WATERCRAFT, BOAT TRAILERS OR OTHER EQUI PMENT THAT
CONTAI N STANDI NG WATER, AQUATI C PLANTS ANDY OR ANI MALS WHI CH ARE VI SI BLE
TO THE UNAI DED EYE.

S 15-3507. PENALTY FOR NONCOWPLI ANCE.

1. ANY VI OLATION OF SECTION 15-3505 OF THIS TITLE JECPARDI ZES THE
PURPCSE OF THI'S TI TLE, AND, THEREBY, THE WATER BODI ES AND NATI VE SPECI ES
POPULATI ONS OF THE STATE.

2.  ANY PERSON WHO VI OLATES SECTI ON 15-3505 OF THIS TITLE I S QU LTY OF
A CRIM NAL VI OLATION AND | S PUNI SHABLE W TH A MAXI MUM TWO HUNDRED FI FTY
DOLLAR SURCHARGE AND UP TO FI FTEEN DAYS I N JAI L.

S 15-3509. ENFORCEMENT.

ALL VEH CLES AND BOATS ARE SUBJECT TO | NSPECTI ON BY ANY NEW YORK PEACE
OR POLI CE OFFI CERS OR AUTHORI ZED ENFORCEMENT AGENTS AS PER THE CRI M NAL
PROCEDURE LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



