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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2011

I ntroduced by M of A HAYES, CROUCH, FINCH G GIlO RAIA MLAUGHIN - -
Mul ti-Sponsored by -- M of A BARCLAY, CALHOUN, DUPREY, JORDAN, KOLB,
P. LOPEZ, MDONOUGH, MOLI NARO, OAKS, PALMESANO, RABBITT, SAYWARD,
TEDI SCO -- read once and referred to the Conm ttee on Codes

AN ACT to anend the crimnal procedure law, in relation to HV related
testing of alleged rapists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 160.46 to read as foll ows:

S 160. 46 H'V RELATED TESTI NG OF RAPE SUSPECTS.

1. DEFINITIONS. AS USED IN TH' S SECTION, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) "AIDS" MEANS ACQUIRED | MMUNE DEFICIENCY SYNDROVE, AS MAY BE
DEFINED FROM TIME TO TIME BY THE CENTERS FOR DI SEASE CONTROL AND
PREVENTI ON OF THE UNI TED STATES PUBLI C HEALTH SERVI CE.

(B) "H V I NFECTI ON' MEANS | NFECTION WTH THE HUMAN | MMUNCDEFI ClI ENCY
VIRUS OR ANY OTHER RELATED VIRUS |DENTIFIED AS A PROBABLE CAUSATI VE
AGENT OF Al DS.

(O "HV RELATED | LLNESS" MEANS ANY | LLNESS THAT MAY RESULT FROM OR
MAY BE ASSOCI ATED W TH HI V | NFECTI ON.

(D) "HV RELATED TEST" MEANS ANY LABORATORY TEST OR SERIES OF TESTS
FOR ANY VI RUS, ANTI BODY, ANTI GEN OR ETI OLOG C AGENT WHATSOEVER THOUGHT
TO CAUSE OR TO | NDI CATE THE PRESENCE OF Al DS.

2. A POLI CE OFFI CER WHO MAKES AN ARREST FOR RAPE I N THE FI RST, SECOND
OR TH RD DEGREE, OR CRIM NAL SEXUAL ACT IN THE FIRST, SECOND OR TH RD
DEGREE ALL AS PROVIDED FOR I N ARTI CLE ONE HUNDRED THI RTY OF THE PENAL
LAW ElI THER WTH OR W THOUT A WARRANT, SHALL, FOLLOWN NG SUCH ARREST OR
THE ARRAI GNVENT UPON A LOCAL CRI'M NAL COURT ACCUSATORY | NSTRUMENT OF A
DEFENDANT WHOSE COURT ATTENDANCE HAS BEEN SECURED BY A SUMMONS OR AN
APPEARANCE TI CKET, CAUSE SUCH DEFENDANT TO BE | MVEDI ATELY G VEN AN HI V

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELATED TEST TO DETERM NE | F SUCH DEFENDANT HAS HV [INFECTION, HV
RELATED | LLNESS OR Al DS.

3. THE H V RELATED TEST PRESCRI BED I N SUBDI VI SION TWO OF THI S SECTI ON
AND THE SUBM SSI ON OF AVAI LABLE | NFORMATI ON CONCERNI NG THE DEFENDANT AND
THE FACTS AND Cl RCUMSTANCES OF THE CRI ME CHARGED MUST BE | N ACCORDANCE
W TH THE RULES PROMULGATED BY THE COWM SSI ONER OF THE DI VI SION OF CRI M -
NAL JUSTI CE SERVI CES.

4. THE RESULTS OF AN H V RELATED TEST PERFORMED PURSUANT TO SUBDI VI -
SION TWD OF THI S SECTI ON, SHALL, UPON REQUEST, BE MADE AVAI LABLE TO THE
VI CTIM OR ALLEGED VI CTI M OF SUCH CRI ME AND TO THE DEFENDANT.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw, provi ded however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regulation necessary for the inplenentation of the foregoing section
of this act on its effective date is authorized and directed to be made
and conpleted within 180 days after the date on which this act becones a
| aw.



