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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2011

I ntroduced by M of A BRENNAN, CLARK, GOITFRI ED, ORTIZ, CASTRO STEVEN
SON -- Milti-Sponsored by -- M of A G.ICK JACOBS, MAISEL, M LLMAN
P. RIVERA -- read once and referred to the Cormittee on Energy

AN ACT to anend the general business |aw and the public service law, in
relation to limting rates identified and deposits required by el ec-
tricity redistributors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration of purpose. The |egis-
| at ure hereby finds and decl ares:

(a) There is a significant nunber of landlords in New York that redis-
tribute electricity purchased froma utility or other person to their
non-residential tenants. For exanple, in nineteen hundred eighty-eight
approximately twenty-six percent of comrercial/industrial electricity
sal es of Consolidated Edi son Conmpany of New York, Inc. were to | andl ords
who provided electricity to their non-residential tenants. The rates
charged by those landlords, or "electricity redistributors”, to non-re-
sidential tenants and the manner in which such rates are charged are not
currently regul ated by the public service comm ssion. In the absence of
regul ation, sonme |landlords in New York resell electricity to their non-
residential tenants at an excessive profit, and fail to disclose
adequately the rate or the basis of the charge for electricity and the
ternms under which such charge nay be subject to change.

(b) Such practices, and the resulting perception of high or sharply
rising energy costs, discourage businesses fromentering and remaining
in New York. Thus, there is a need to protect non-residential tenants
from such practices. This protection can best be acconplished by limt-
ing the rates identified and deposits required by electricity redistrib-
utors, and requiring electricity redistributors to disclose fully and
clearly to a non-residential tenant the tenant's charges and costs
relating to use of electricity in the tenant's prem ses.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0976- 01- 1
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S 2. The general business |law is anended by adding a new article 30-B
to read as foll ows:
ARTI CLE 30-B
ELECTRI Cl TY REDI STRI BUTORS
SECTI ON 641. DEFI NI Tl ONS.
642. LI M TATION ON RATES | DENTI FI ED BY ELECTRI CI TY REDI STRI BU-
TORS.
643. DEPOSI TS.
644. ACCESS TO AND RETENTI ON OF RECORDS.
645. NOTI CE TO TENANT.
646. ARBI TRATI ON.
647. DI SCONTI NUANCE OF | DENTI FI CATI ON OF ELECTRI CI TY CHARGES.
648. LOCAL CONDI TI ONS ON BENEFI TS.
649. VI OLATI ONS AND PENALTI ES.
649- A. RULES AND REGULATI ONS.

S 641. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "CHARGES FOR ACTUAL ELECTRICITY USED' MEANS DEMAND, ENERGY AND FUEL
ADJUSTMENT CHARGES, ANY TAXES AND TAX SURCHARGES THEREQN, AND ANY OTHER
RELATED UTI LI TY CHARGES SPECI FI CALLY AUTHORI ZED TO BE TREATED AS CHARGES
FOR ACTUAL ELECTRICITY I N REGULATI ONS PROMULGATED BY THE COWM SSI ON, BUT
SHALL NOT | NCLUDE PENALTI ES FOR LATE PAYMENT OR ASSESSMENTS OR CHARGES
FOR ANY DI STRI BUTI ON- RELATED FACI LI Tl ES;

2. "COW SSI ON' MEANS THE PUBLI C SERVICE COW SSION OF THE STATE OF
NEW YORK;

3. "Dl STRI BUTI ON- RELATED FACI LI TI ES" MEANS ANY AND ALL METERS, W RES,
TRANSFORMERS AND OTHER EQUI PMENT LOCATED AT A BULDING AND USED TO
SUPPLY ELECTRICITY WTH N SUCH BUI LDl NG,

4. "ELECTRICITY RED STRIBUTOR' MEANS ANY LANDLORD OR TENANT OF A
BU LDI NG OR AGENT THEREOF WHO PURCHASES ELECTRICITY FROM A UTILITY OR
ANY OTHER PERSON, CORPORATI ON OR ENTITY, AND ON A METERED OR UNVETERED
BASI S RESELLS OR OTHERW SE REDI STRI BUTES SUCH ELECTRICI TY TO ONE OR MORE
NON- RESI DENTI AL TENANTS | N SUCH BUI LDI NG, AND | DENTI FI ES TO SUCH TENANTS
CHARGES FOR SUCH ELECTRI CI TY; AND

5. "UTILITY" MEANS ANY ELECTRI C CORPORATI ON SUBJECT TO THE JURI SDI G
TI ON AND GENERAL SUPERVI SI ON OF THE COVM SSI ON.

S 642. LIMTATION ON RATES | DENTI FI ED BY ELECTRI CI TY REDI STRI BUTORS.
1. NO ELECTRICI TY REDI STRI BUTOR SHALL BILL OR OTHERW SE CHARGE ANY NONM
RESI DENTI AL TENANT FOR ELECTRICITY FURN SHED, SUPPLIED OR OTHERW SE
REDI STRI BUTED TO SUCH TENANT' S PREM SES OR TO ANY OTHER TENANT PREM SES
AT A RATE WH CH EXCEEDS THE MAXI MUM ALLOMBLE RATE FOR ELECTRICI TY AS
DETERM NED | N ACCORDANCE W TH PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI -
SION, PROVIDED, HOWNEVER, THAT NOTHING IN THI S SECTION | S | NTENDED TO
LIMT OR OTHERW SE RESTRI CT AMOUNTS THAT AN ELECTRICITY RED STRI BUTOR
CAN CHARGE AS RENT TO NON RESIDENTI AL TENANTS. FOR PURPOSES OF THI S
SUBDI VI SI ON, "RENT" SHALL NOT | NCLUDE CHARGES FOR ACTUAL ELECTRICITY
USED | N PREM SES LEASED OR OCCUPI ED BY NON- RESI DENTI AL TENANTS.

(A) WHERE AN ELECTRICITY RED STRIBUTOR FURN SHES ELECTRICITY TO A
NON- RESI DENTI AL TENANT I N A BU LDING ON A METERED BASIS, SUCH TENANT
SHALL BE CHARGED FOR ACTUAL ELECTRICITY USED I N THE PREM SES LEASED OR
OCCUPI ED BY SUCH TENANT, AS MEASURED BY A PROPERLY | NSTALLED AND OPERAT-
| NG METER, AT A RATE NOT TO EXCEED THE RATE THAT | S CHARGED TO ELECTRI C-
| TY REDI STRI BUTORS BY THE UTI LI TY THAT IS PROVI DI NG ELECTRICI TY SERVI CE
IN THE SERVICE AREA WHERE SUCH BUI LDI NG I S LOCATED, PLUS AN ADDI TI ONAL
AMOUNT NOT TO EXCEED TWELVE PERCENT OF CHARGES FOR ACTUAL ELECTRICTY
USED. WHERE THERE | S NO DEMAND METER TO MEASURE SUCH TENANT' S | NDI VI DUAL
DEMAND, THE ELECTRICITY RED STRIBUTOR SHALL CONVERT THE TOTAL DEMAND
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CHARGE FOR THE BUI LDI NG TO AN AVERAGE CHARGE PER KILOMTT HOUR, WH CH
AVERAGE CHARGE SHALL BE MULTI PLI ED BY SUCH TENANT' S TOTAL KI LOMTT HOUR
USAGE TO CALCULATE SUCH TENANT' S DEMAND CHARGE. | N ADDI TION, WHERE THE
CHARGE TO SUCH ELECTRICITY RED STRI BUTOR | NCLUDES A RATE VARYI NG W TH
TIME OF USE AND THERE | S NO METER TO MEASURE SUCH TENANT'S DAILY PEAK
USAGE, THE ELECTRICITY REDI STRIBUTOR SHALL AGGREGATE THE PEAK AND
OFF- PEAK DEMAND AND ENERGY COSTS FOR THE BUI LDI NG AND CHARGE ALL NON- RE-
SI DENTI AL TENANTS I N THE BUI LDI NG AT A RATE EQUAL TO SUCH ELECTRICITY
REDI STRI BUTOR S AVERAGE DEMAND AND ENERGY COSTS PER KI LOMATT OR KI LOMTT
HOUR, AS APPROPRI ATE.

(B) (I) WHERE AN ELECTRI CI TY REDI STRI BUTOR FURNI SHES ELECTRICI TY TO A
NON- RESI DENTI AL TENANT ON AN UNMETERED BASIS, SUCH TENANT SHALL BE
CHARGED FOR ELECTRICITY USED IN THE PREM SES LEASED OR OCCUPI ED BY SUCH
TENANT AN AMOUNT DETERM NED BY ONE OF THE FOLLON NG METHODS, AT THE
OPTI ON OF SUCH ELECTRICI TY REDI STRI BUTOR:

(A) A CHARGE FOR ELECTRICI TY BASED UPON A SURVEY CONDUCTED OR PAI D FOR
BY SUCH ELECTRICITY RED STRIBUTOR OF THE ESTI MATED ACTUAL ELECTRI CI TY
USED BY SUCH TENANT I N SUCH PREM SES, AT A RATE NOT TO EXCEED THE RATE
THAT IS CHARGED TO ELECTRICITY RED STRI BUTORS BY THE UTILITY THAT IS
PROVI DI NG ELECTRI CI TY SERVI CE I N THE SERVI CE AREA WHERE SUCH BUI LDI NG I S
LOCATED, PLUS AN ADDI TI ONAL AMOUNT NOT TO EXCEED TWELVE PERCENT OF SUCH
RATE. SUCH RATE SHALL ONLY | NCLUDE CHARGES FOR ACTUAL ELECTRI CI TY USED.
WHERE SUCH SURVEY DOES NOT MEASURE SUCH TENANT' S | NDI VI DUAL DEMAND, SUCH
ELECTRI CI TY REDI STRI BUTOR SHALL CONVERT THE TOTAL DEMAND CHARGE FOR THE
BU LDING TO AN AVERAGE CHARGE PER KI LOMTT HOUR, WWH CH AVERAGE CHARGE
SHALL BE MJULTI PLI ED BY SUCH TENANT' S ESTI MATED TOTAL KI LOMTT HOUR USAGE
DERI VED FROM SUCH SURVEY, TO CALCULATE SUCH TENANT' S DEMAND CHARGE. IN
ADDI TI ON, WHERE THE CHARGE TO SUCH ELECTRI CI TY REDI STRI BUTOR | NCLUDES A
RATE VARYI NG WTH TI ME OF USE AND SUCH SURVEY DOCES NOI' MEASURE SUCH
TENANT' S DAILY PEAK USAGE, SUCH ELECTRI CI TY REDI STRI BUTOR SHALL AGGRE-
GATE THE PEAK AND OFF- PEAK DEMAND AND ENERGY COSTS FOR THE BUI LDI NG AND
CHARGE ALL NON-RESIDENTI AL TENANTS IN THE BU LDI NG AT A RATE EQUAL TO
SUCH ELECTRI CI TY REDI STRI BUTOR S AVERAGE DEMAND AND ENERGY COSTS PER
KILOMTT OR KI LOMTT HOUR, AS APPRCPRI ATE; OR

(B) A CHARCE FOR ELECTRICITY BASED UPON SUCH TENANT' S PROPORTI ONATE
SHARE OF THE ACTUAL COST OF ELECTRICITY FOR THE ENTI RE BU LDI NG PLUS AN
ADDI TI ONAL AMOUNT NOT TO EXCEED TWELVE PERCENT OF SUCH CHARGES. SUCH
COST SHALL ONLY | NCLUDE CHARGES FOR ACTUAL ELECTRICI TY USED. SUCH SHARE
SHALL BE DETERM NED BY A SURVEY CONDUCTED OR PAID FOR BY THE ELECTRICI TY
REDI STRI BUTOR OF THE AREA LEASED OR OCCUPI ED BY SUCH TENANT, WHI CH AREA
SHALL BE MEASURED BY A REASONABLE STANDARD CONSI STENTLY APPLI ED TO ALL
TENANTS IN THE ENTI RE BUI LDI NG SUCH SHARE SHALL BE A PROPORTION OF THE
TOTAL AREA |IN THE ENTIRE BU LD NG WH CH TOTAL AREA SHALL | NCLUDE
PUBLI C, COMMON AND SERVI CE AREAS OF SUCH BUI LDI NG BUT SHALL NOT | NCLUDE
TENANT PREM SES VH CH ARE NOT LEASED OR OCCUPI ED. NOTHI NG HEREI N SHALL
PREVENT AN ELECTRI CI TY REDI STRI BUTOR FROM CHARG NG AS A PORTI ON OF RENT
AS DESCRIBED IN TH'S SUBD VI SION ANY AMOUNT FOR ELECTRICITY USED I N
PUBLI C, COMMON OR SERVI CE AREAS OR I N TENANT PREM SES THAT ARE NOT
LEASED OR OCCUPI ED. UPON SI XTY DAYS PRI OR WRI TTEN NOTI CE, SUCH TENANT,
AT I TS EXPENSE AND OPTI ON, SHALL BE ENTI TLED TO A CHANGE FROM PRORATI NG
ELECTRICITY CHARGES IN ACCORDANCE WTH THI S | TEM TO DETERM NI NG SUCH
CHARGES | N ACCORDANCE W TH A SURVEY AS DESCRIBED IN CLAUSE (A) OF TH'S
SUBPARAGRAPH.

(1) WHERE AN ELECTRI CI TY REDI STRI BUTOR USES A SURVEY AS DESCRI BED I N
CLAUSE (A) OF SUBPARAGRAPH (1) OF THI S PARAGRAPH, EI THER SUCH ELECTRI C
I TY RED STRIBUTOR OR ANY NON- RESI DENTI AL TENANT MAY, UPON FORTY-FI VE
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DAYS PRI OR VWRI TTEN NOTI CE, ELECT FOR ADDI TI ONAL SURVEYS TO BE CONDUCTED
BY OR AT THE EXPENSE OF SUCH ELECTRICITY RED STRIBUTOR BECAUSE OF
CHANGED CONDI TI ONS RESULTI NG FROM THE ADDI TI ON OR REMOVAL OF EQUI PVENT,
MACHI NERY, OR OTHER ELECTRI CAL DEVI CES, PROVI DED THAT SUCH ELECTI ON NAY
ONLY BE MADE WHERE | T | S REASONABLY BELI EVED THAT SUCH CHANGED CONDI -
TIONS COULD RESULT IN A CHANGE I N ELECTRI CI TY USAGE OF GREATER THAN FI VE
PERCENT [N COWARI SON W TH RESULTS OF THE PRI OR SURVEY. VWHERE AN ELEC
TRICI TY REDI STRI BUTOR USES A SURVEY AS DESCRIBED IN CLAUSE (A) OR (B) OF
SUBPARAGRAPH (1) OF THI' S PARAGRAPH, EI THER SUCH ELECTRI CI TY RED STRI BU-
TOR OR ANY NON- RESI DENTI AL TENANT MAY, UPON FORTY-FI VE DAYS PRI OR WRI T-
TEN NOTI CE, NOTI' MORE THAN ONCE I N ANY CALENDAR YEAR, ELECT FOR AN ADD -
TI ONAL SURVEY TO BE CONDUCTED BECAUSE OF A DI SAGREEMENT WTH THE PRI OR
SURVEY; PROVI DED, HONEVER, THAT I N ANY YEAR I N WHI CH SUCH TENANT CHANGES
FROM PRORATI NG ELECTRI CI TY CHARGES | N ACCORDANCE W TH CLAUSE (B) OF SUCH
SUBPARAGRAPH TO DETERM NI NG SUCH CHARGES | N ACCORDANCE W TH CLAUSE ( A)
OF SUCH SUBPARAGRAPH, SUCH ELECTRICI TY REDI STRIBUTOR AND SUCH TENANT
SHALL EACH BE ENTITLED TO ELECT AN ADDI Tl ONAL SURVEY PURSUANT TO THI S
SENTENCE AFTER SUCH CHANGE REGARDLESS OF WHETHER AN ADDI TI ONAL  SURVEY
PURSUANT TO TH S SENTENCE WAS CONDUCTED BEFCORE SUCH CHANGE. THE PERSON
ELECTI NG AN ADDI TI ONAL SURVEY SHALL CONDUCT SUCH SURVEY OR PAY THE COSTS
THEREOF. | F AN ELECTRI CI TY REDI STRI BUTOR AND A TENANT DO NOT AGREE ON
THE RESULTS OF ANY ADDI TI ONAL SURVEY CONDUCTED BECAUSE OF DI SAGREEMENT
WTH A PRI OR SURVEY, THEN, W TH N FI FTEEN DAYS AFTER THE RECEI PT OF THE
RESULTS OF SUCH ADDI Tl ONAL SURVEY, THE REPRESENTATI VES OF SUCH ELECTRI C
I TY REDI STRI BUTOR AND SUCH TENANT SHALL CHOOSE AN | NDEPENDENT REPRESEN-
TATI VE, WHOSE COST SHALL BE SHARED EQUALLY BY SAID PARTIES, TO MAKE A
BI NDI NG DETERM NATI ON, PROVIDED THAT |F THE REPRESENTATI VES OF SUCH
ELECTRI CI TY REDI STRI BUTOR AND SUCH TENANT CANNOT AGREE UPON AN | NDEPEND-
ENT REPRESENTATI VE W THI N SUCH FI FTEEN DAY PERI OD, THEN AN | NDEPENDENT
REPRESENTATI VE SHALL BE APPO NTED I N ACCORDANCE W TH A PROCEDURE ESTAB-
LI SHED | N REGULATI ONS PROMULGATED BY THE COMM SSI ON.

2. AN ELECTRICI TY REDI STRI BUTOR SHALL CLEARLY STATE I N WRI TI NG CHARGES
TO A NON- RESI DENTI AL TENANT FOR USAGE OF ELECTRICITY AS DESCRIBED I[N
SUBDI VI SION ONE OF THI S SECTI ON AND SHALL | NCLUDE I'N SUCH STATEMENT THE
CHARCGE PER KI LOMATT HOUR AND THE CHARCGE PER KI LOMATT, | F APPLI CABLE, AND
ANY | NFORVATI ON NECESSARY FOR COMPUTATI ON OF SUCH CHARGES. SUCH ELEC
TRICITY RED STRIBUTOR SHALL |SSUE AT LEAST ONE Bl LL OR STATEMENT FOR
SUCH USAGE EVERY SI XTY DAYS.

3. AN ELECTRICI TY REDI STRI BUTOR SHALL PROVI DE TO EACH NON- RESI DENTI AL
TENANT A COPY OF THE APPLI CABLE RATE SCHEDULE |IN THE TARI FF OF THE UTI L-
ITY THAT |S PROVIDI NG ELECTRI CI TY SERVI CE FOR RESALE OR REDI STRI BUTI ON
I N THE SERVI CE AREA WHERE SUCH BUI LDI NG | S LOCATED W THI N THI RTY DAYS OF
COMVENCEMENT, RENEWAL, OR EXTENSI ON BY SUCH TENANT OF A LEASE OR OCCU-
PANCY. SUCH ELECTRICI TY REDI STRI BUTOR SHALL ALSO PROVI DE TO SUCH TENANTS
A COPY OF SUCH RATE SCHEDULE AFTER ANY CHANGES THEREI N, | N ACCORDANCE
W TH REGULATI ONS PROMULGATED BY THE COMM SSI ON.

S 643. DEPCSITS. AN ELECTRI C TY REDI STRI BUTOR MAY REQUI RE ANY NON- RE-
SI DENTI AL TENANT TO WHOM SUCH ELECTRI CI TY REDI STRI BUTOR SHALL SUPPLY
ELECTRI CI TY SERVI CES TO DEPCSI T A REASONABLE SUM OF MONEY ACCORDI NG TO
THE ESTI MATED QUANTI TY OF SUCH SERVI CES NECESSARY TO SUPPLY ELECTRI CI TY
FOR TWO CALENDAR MONTHS, AT RATES AND CHARGES ESTI MATED | N ACCORDANCE
WTH THE PROVI SIONS OF THI S ARTI CLE, TO SECURE PAYMENT FOR SUCH SERVI CES
ACTUALLY RENDERED, AND SHALL ALLOW TO EVERY DEPCSI TOR | NTEREST AT A RATE
PER ANNUM EQUAL TO THAT PAID BY UITILITIES TO THEIR CUSTOMERS AS
PRESCRI BED FROM TI ME TO TI ME BY THE COW SSI ON, PAYABLE UPON THE RETURN
OF THE DEPCSI T OR AT EARLI ER | NTERVALS AS HEREI NAFTER PRESCRI BED. WHEN-
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EVER SUCH DEPCSI T HAS BEEN HELD FOR A PERI OD OF ONE YEAR, THE | NTEREST
ACCRUED ON SUCH DEPCSI T SHALL BE CREDI TED TO THE DEPCSI TOR ON THE FI RST
Bl LLI NG FOR ELECTRI CI TY SERVI CE RENDERED AFTER THE NEXT SUCCEEDI NG FI RST
DAY OF OCTOBER | F THE DEPCSI TOR WAS NOT DELI NQUENT | N THE PAYMENT OF
ANY BILL I N SUCH ONE YEAR PERI OD, THE DEPOSI T SHALL BE REFUNDED PROWVPTLY
AT THE END THEREOF, BUT W THOUT PREJUDICE TO THE R GHT TO REQU RE A
DEPCSI T THEREAFTER IN THE EVENT OF A DELI NQUENCY OR WHERE | T CAN BE
SHOM THAT THE FI NANCI AL CONDI TI ON OF A NON- RESI DENTI AL TENANT 1S SUCH
THAT |IT IS LIKELY THAT THE TENANT MAY DEFAULT I N THE FUTURE, AND TO
RETAI N SUCH DEPOSI T FOR A PRUDENT PERI OD; EXCEPT THAT SUBJECT TO SUCH
REGULATI ONS AS THE COWMM SSI ON MAY ESTABLI SH, THE DEPOSI T MAY BE RETAI NED
FOR A PRUDENT PERI OD BEYOND SUCH A ONE YEAR PERI OD.

S 644. ACCESS TO AND RETENTI ON OF RECORDS. 1. NOT MORE THAN ONCE | N
ANY CALENDAR YEAR AND UPON TWENTY DAYS WRI TTEN NOTI CE, A NON- RESI DEN-
TIAL TENANT MAY [INSPECT AN ELECTRICI TY RED STRI BUTOR S RECORDS W TH
RESPECT TO THE ELECTRI CI TY CHARGES FOR THE PRECEDI NG THREE YEARS BY ANY
UTILITY, OR OITHER PERSON, CORPORATION OR ENTITY TO SUCH ELECTRIC TY
REDI STRI BUTOR THAT | NCLUDE THE RATES OR CHARGES FOR THE PREM SES OCCU-
PIED BY SUCH TENANT OR THAT ARE NECESSARY FOR DETERM NATI ON OF THE RATE
OR CHARGE PERM SS| BLE UNDER SECTI ON SI X HUNDRED FORTY-TWO OF THIS ARTI -
CLE. THE PROVISIONS OF TH S ARTICLE SHALL NOT ENTI TLE SUCH TENANT TO
I NSPECT ANY SUCH RECORDS FOR ANY MONTH PRI OR TO THE EFFECTIVE DATE OF
TH'S ARTI CLE OR ANY MONTH FOR VWH CH SUCH TENANT MADE PAYMENTS FOR ELEC-
TRICI TY USAGE OR CONSUMPTI ON PURSUANT TO THE PROVISIONS OF A LEASE OR
AGREEMENT NOT SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE.

2. AN ELECTRICITY RED STRIBUTOR SHALL RETAI N ANY AND ALL ACCOUNTS,
BOOKS, CONTRACTS, DOCUMENTS AND PAPERS RELATI NG TO ANY PURCHASE OF ELEC
TRICI TY BY SUCH ELECTRI CI TY REDI STRI BUTOR AND REDI STRI BUTION OF SUCH
ELECTRICITY TO NON- RESIDENTI AL  TENANTS IN A BU LDl NG WVHERE SUCH ELEC-
TRICITY I'S REDI STRI BUTED TO ONE OR MORE NON- RESI DENTI AL TENANTS I N SUCH
BU LDI NG PURSUANT TO A LEASE OR AGREEMENT THAT IS SUBJECT TO THE
PROVI SIONS OF THI S ARTI CLE, FOR A PERI OD OF THREE YEARS.

S 645. NOTI CE TO TENANT. AN ELECTRICI TY REDI STRI BUTOR SHALL | NCLUDE | N
ANY LEASE OR OTHER AGREEMENT FOR THE USE AND OCCUPANCY BY A NON- RESI DEN-
TI AL TENANT OF PREM SES IN A BUI LDl NG OMNED OR LEASED BY SUCH ELECTRI G-
| TY REDI STRI BUTOR WRI TTEN NOTI CE | NFORM NG SUCH TENANT OF THE PROVI SI ONS
OF TH S ARTI CLE. SUCH NOTI CE SHALL |INCLUDE THE FOLLOW NG STATEMENT:
"THE MAXI MUM AMOUNT THAT YOU MAY BE CHARGED FOR ELECTRICITY USED IN YOUR
PREM SES |S REGULATED BY ARTICLE TH RTY-B OF THE GENERAL BUSI NESS LAW
AND REGULATI ONS PROMULGATED THEREUNDER. " SUCH NOTI CE SHALL ALSO | NFORM
SUCH NON- RESI DENTI AL TENANT THAT AN ARBI TRATOR OR ARBI TRATI ON FI RM SHALL
BE USED FOR RESOLUTI ON OF DI SPUTES OR COVPLAI NTS PURSUANT TO SECTI ON SI X
HUNDRED FORTY-SI X OF TH S ARTI CLE. THE COWMM SSI ON MAY ALSO BY REGULATI ON
PRESCRI BE ADDI TI ONAL NOTI CE REQUI REMENTS PURSUANT TO THI S SECTI ON.

S 646. ARBI TRATION. 1. NON-RESI DENTI AL TENANTS AND ELECTRI CI TY REDI S-
TRI BUTORS SHALL SUBM T DI SPUTES OR COVPLAI NTS ARI SI NG UNDER THI S ARTI CLE
TO AN ARBI TRATOR OR ARBI TRATION FIRM  UPON PAYMENT OF A PRESCRI BED
FILING FEE, |IN ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE COW S-
SION. SUCH ARBI TRATOR OR ARBI TRATI ON FI RM SHALL BE APPO NTED I N ACCORD-
ANCE WTH SUCH REGULATIONS. WHERE THE AMOUNT OF THE ARBI TRATOR S OR
ARBI TRATION FIRM S AWARD | S TEN THOUSAND DOLLARS OR GREATER, EXCLUSI VE
OF I NTEREST AND FEES, THE PARTY REQUI RED TO PAY SUCH AWARD MAY | NSTI TUTE
A COURT ACTION TO ADJUDI CATE THE DI SPUTE OR COVPLAI NT DE NOVO. ARTI CLE
SEVENTY-FI VE OF THE CIVIL PRACTI CE LAWAND RULES SHALL APPLY TO ANY
ARBI TRATION TO TH S SECTI ON, EXCEPT WHERE SUCH ARTI CLE | S | NCONSI STENT
WTH THI' S ARTI CLE. NOTHI NG IN TH S SECTI ON SHALL BE CONSTRUED TO AFFECT
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ANY CONTRACTUAL, STATUTORY OR CONSTI TUTI ONAL RI GHTS OR REMEDI ES PROVI DED
TO ANY PERSON BY LAW OIHER THAN THE RI GHTS AND REMEDI ES DESCRI BED BY
TH S ARTI CLE.

2. THE ARBI TRATOR SHALL HAVE THE AUTHORI TY TO RESOLVE DI SPUTES ARI SI NG
UNDER TH' S ARTICLE BY AWARDI NG APPRCPRI ATE RELI EF, WH CH MAY | NCLUDE
ORDERI NG A REFUND OF ANY AMOUNT PAID BY A NON RESIDENTI AL  TENANT I N
EXCESS OF THE CHARGES AUTHORI ZED BY THI' S ARTI CLE, ORDERI NG THAT FUTURE
CHARCGES FOR ELECTRICITY BE I N ACCORDANCE WTH THE PROVISIONS OF TH'S
ARTI CLE, AND ORDERI NG THAT THE ARBI TRATOR S EXPENSES AND FEES, TOGETHER
W TH OTHER EXPENSES, | NCLUDI NG ATTORNEY' S FEES, | NCURRED IN THE CONDUCT
OF THE ARBI TRATI ON, SHALL BE PAI D AS PROVI DED | N THE AWARD.

S 647. DI SCONTI NUANCE OF | DENTI FI CATI ON OF ELECTRI CI TY CHARGES. 1.
WHERE ON OR AFTER THE EFFECTIVE DATE OF THI'S SECTION AN ELECTRICITY
REDI STRI BUTOR | DENTI FIES TO NON RESI DENTI AL TENANTS I N PREM SES OF A
BUI LDl NG CHARGES FOR ELECTRICI TY THAT | S PURCHASED BY SUCH ELECTRICTY
REDI STRI BUTOR FROM A UTI LI TY OR ANY OTHER PERSQN, CORPCRATI ON OR ENTI TY,
SUCH ELECTRI CI TY REDI STRI BUTOR MAY NOT, WHETHER UNI LATERALLY OR PURSUANT
TO A LEASE OR OTHER AGREEMENT, AT ANY TI ME AFTER SUCH EFFECTI VE DATE I N
VWH CH SUCH ELECTRI CI TY REDI STRI BUTOR ENGAGES | N REDI STRI BUTI ON OF ELEC
TRICTY IN SUCH BU LDING FAIL TO I DENTI FY SUCH CHARGES FOR SUCH PREM
| SES DURI NG ANY PERIOD OF TIME IN VWH CH SUCH PREM SES ARE OCCUPI ED BY
NON- RESI DENTI AL TENANTS; PROVI DED THAT A LANDLORD OR TENANT OF A BUI LD
I NG OR AGENT THEREOF WHO | S AN ELECTRI CI TY REDI STRIBUTOR AS DEFINED IN
SECTION SI X HUNDRED FORTY-ONE OF THI S ARTI CLE MAY, NOTW THSTANDI NG ANY
OTHER PROVI SION OF THI' S ARTI CLE, ENTER | NTO A LEASE OR AGREEMENT WTH A
NON- RESI DENTI AL TENANT PURSUANT TO WWH CH SUCH | DENTI FI CATI ON OF CHARCGES
'S NOI' REQUI RED | F SO AUTHORI ZED BY THE MAYOR OF A CITY HAVING A POPU-
LATION OF ONE M LLION OR MORE, OR BY THE GOVERNI NG BODY OF A COUNTY NOT
VWHOLLY | NCLUDED WTHI N SUCH CI TY, INWICH SUCH BU LD NG IS LOCATED.
SUCH AUTHORI ZATI ON MAY BE | SSUED UPON A SHOW NG THAT SUCH | DENTI FI CATI ON
'S NO LONGER ElI THER PHYSI CALLY OR FI NANCI ALLY PRACTI CAL.

2. WHERE ON OR AFTER THE EFFECTI VE DATE OF THI S SECTI ON AN ELECTRICI TY
REDI STRI BUTOR HAS | DENTI FI ED TO NON- RESI DENTI AL TENANTS I N A BUI LDI NG
CHARGES FOR ELECTRICITY, A NEWELECTRI C TY REDI STRI BUTOR WHO ACQUI RES OR
LEASES SUCH BUI LDI NG SHALL BE SUBJECT TO SUBDI VI SI ON ONE OF TH S SECTI ON
AS | F SUCH NEW ELECTRICI TY RED STRIBUTOR WERE THE PRIOR ELECTRICTY
REDI STRI BUTOR FOR SUCH BUI LDI NG

S 648. LOCAL CONDI TI ONS ON BENEFI TS. NOTHI NG IN TH S ARTI CLE SHALL BE
CONSTRUED TO PREVENT A CI TY HAVI NG A POPULATION OF ONE M LLION OR MORE
FROM | MPOSI NG CONDI TI ONS UPON RECEI PT OF ANY BENEFI TS PROVI DED TO ELEC
TRICI TY REDI STRI BUTORS, | NCLUDI NG REDUCTI ONS I N TAX LI ABI LI TY, PROVI DED
THAT SUCH CONDI TIONS SHALL NOI' BE LESS RESTRI CTI VE UPON ELECTRI CI TY
REDI STRI BUTORS THAN THE TERMS OF THI S ARTI CLE.

S 649. VI OLATI ONS AND PENALTI ES. 1. ANY PERSON VI OLATI NG ANY PROVI SI ON
OF TH S ARTI CLE SHALL BE SUBJECT TO A ClVIL PENALTY NOT TO EXCEED ElI THER
ONE THOUSAND DOLLARS, OR UP TO TWO TI MES ANY OVERCHARGE ASSESSED OR PAI D
AS A RESULT OF SUCH VI OLATION FOR THE FI RST VI OLATION COWM TTED I N ANY
FI VE- YEAR PERI GD, AND NOT TO EXCEED ElI THER FI VE THOUSAND DCLLARS OR UP
TO THREE TIMES THE AMOUNT OF SUCH OVERCHARGE FOR EACH SUBSEQUENT
VIOLATION COW TTED WTH N SUCH PERI OD. FOR PURPCSES OF THI S SECTI ON,
ALL OVERCHARGES TO A TENANT IN A SI XTY-DAY PERI OD SHALL CONSTITUTE A
SI NGLE VI OLATI ON.

2. THE ATTORNEY GENERAL OR ANY CITY, TOAN, VILLAGE OR COUNTY, OTHER
THAN A COUNTY WHOLLY I NCLUDED WTHIN A CITY, INTHE NAME OF ITS CTI-
ZENS, MAY BRING AN ACTION TO RECOVER THE CIVIL PENALTIES SET FORTH I N
SUBDI VI SI ON ONE OF THI' S SECTI ON, TO RESTRAIN FURTHER VI OLATIONS OF THI' S
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ARTI CLE AND TO OBTAI N SUCH OTHER RELI EF AS A COURT W TH PROPER JURI SDI C-
TION MAY DEEM APPROPRI ATE. I N ANY SUCH ACTI ON BROUGHT BY THE ATTORNEY
GENERAL, THE ATTORNEY GENERAL SHALL BE AUTHORI ZED TO RECOVER THE COSTS
OF SUCH ACTION, WH CH SHALL BE PAID, ALONG WTH ANY Cl VIL PENALTI ES
AWARDED, | NTO THE STATE TREASURY TO THE CREDI T OF THE GENERAL FUND. IN
ANY SUCH ACTION BROUGHT BY A CITY, TOAN, VILLAGE OR COUNTY, THE C TY,
TOMW, VILLAGE OR COUNTY SHALL BE AUTHORI ZED TO RECOVER THE COSTS OF SUCH
ACTI ON; WHI CH SHALL BE PAI D, ALONG W TH ANY CIVIL PENALTIES AWARDED, TO
| TS GENERAL FUND.

3. THE ATTORNEY GENERAL OR THE CHI EF LEGAL OFFICER OF A CITY, TOW,
VI LLAGE OR COUNTY AUTHORI ZED TO BRING AN ACTION UNDER THI'S SECTI ON,
SHALL HAVE THE POWNER TO I NSPECT ANY WRI TTEN MATERI ALS RETAI NED BY AN
ELECTRI Cl TY REDI STRI BUTOR PURSUANT TO SUBDI VISION TWD OF SECTION SIX
HUNDRED FORTY-FOUR OF TH' S ARTI CLE, AND SUCH ELECTRI CI TY REDI STRI BUTOR
SHALL PROVI DE ACCESS THERETO, FOR THE PURPOSE OF ENSURI NG COWPLI ANCE
W TH THE PROVI SIONS OF THI S ARTI CLE.

4. NOTHI NG CONTAINED IN THI S ARTI CLE SHALL BE CONSTRUED TO PREVENT THE
CORPORATI ON  COUNSEL OF ANY CITY HAVI NG A POPULATI ON OF ONE M LLION OR
MORE FROM MAI NTAI NI NG AN ACTI ON TO RECOVER AN AMOUNT EQUAL TO ANY BENE-
FITS PROVIDED UNDER THE PROVISIONS OF ANY LOCAL LAW OR LAWS ADOPTED
PURSUANT TO ARTI CLE TWO-G OF THE GENERAL CI TY LAWWH CH ARE | MPROPERLY
OBTAI NED.

S 649-A. RULES AND REGULATI ONS. THE COWM SSI ON SHALL ADOPT SUCH RULES
AND REGULATI ONS AS | T DEEMS NECESSARY AND PROPER FOR | MPLEMENTATI ON OF
TH S ARTI CLE.

S 3. The public service law is anmended by addi ng a new section 5-a to
read as foll ows:

S 5-A. ELECTRICITY REDI STRIBUTORS. THE COVM SSI ON SHALL ADOPT SUCH
RULES AND REGULATIONS AS | T DEEMS NECESSARY AND PROPER FOR | MPLEMENTA-
TION OF ARTICLE THI RTY-B OF THE GENERAL BUSI NESS LAW SUCH RULES AND
REGULATI ONS SHALL BE ENFORCEABLE AS PROVI DED I N SUCH ARTI CLE.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |law but shall not be applicable to | eases and
ot her agreenents that represent occupancies comencing before such
effective date, provided that this act shall apply to any renewal s or
extensi ons of such | eases and agreenents; provided further, however,
that sections 647 and 649 of article 30-B of the general business |aw,
as added by section two of this act, shall take effect imediately and
apply to all occupancies commencing or continuing as of the date of
enactnent of this act, and provided further that the public service
comm ssion of the state of New York shall promulgate within 180 days of
the date of enactnent of this act into law, rules or regulations neces-
sary for the inplenentation of the provisions of article 30-B of the
general business |law, as added by section two of this act, and on or
after such date of enactnent the public service conm ssion nay take any
ot her actions necessary for the tinely inplenmentation of this act.



