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STATE OF NEW YORK

5606
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2011

Introduced by M of A BRENNAN, DESTITO SCHROEDER, ZEBROWBKI, CAHILL,
CASTRO -- Multi-Sponsored by -- M of A CLARK, GOTTFRIED, MAGEE,
MAI SEL, MARKEY, M LLMAN, PECPLES- STOKES, PHEFFER, SWEENEY, WElI SENBERG
-- read once and referred to the Cormittee on Energy

AN ACT to anend the public service law, in relation to electric capacity
and power procurenent; and to amend the public authorities law, in
relation to powers of the Long Island power authority respecting port-
foli o nmanagenent services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anmended by adding a new section
66-i to read as foll ows:

S 66-1. ELECTRI C CAPACI TY AND PONER PROCUREMENT. 1. ANY ELECTRI C UTI L-
| TY CORPCRATION, I N MEETING I TS OBLI GATI ON TO PROVI DE ELECTRI C CAPACI TY
AND POWNER SERVI CES TO CUSTOVERS WHO DO NOT CHOOSE TO RECEIVE ELECTRIC
CAPACITY AND POWNER SERVICE FROM ANOTHER PROVI DER, SHALL CONSI DER ALL
REASONABLY AVAI LABLE SUPPLY- SI DE AND DEMAND- SI DE  RESOURCES, AND SHALL
SELECT THE SOURCE OR SOURCES WHI CH BEST SERVE THE PUBLI C | NTEREST,
TAKI NG | NTO CONSI DERATI ON SUCH FACTORS AS RATEPAYER | MPACTS, SYSTEM
RELI ABI LI TY, ENVI RONMENTAL | MPACTS, CONSERVATI ON OF ENERGY RESOURCES,
PRESERVATI ON OR CREATI ON OF ECONOM C OPPORTUNI TIES, FUEL EFFI Cl ENCY,
FUEL AVAILABILITY AND DI VERSITY, AND PUBLI C HEALTH AND WELFARE. EACH
ELECTRI C UTI LI TY CORPORATI ON SHALL PROVI DE PORTFOLI O MANAGEMENT SERVI CES
TO ALL ELECTRI C CUSTOVERS WTHI N I TS SERVI CE TERRI TORY WHO DO NOT CHOGCSE
TO RECEI VE ELECTRI C CAPACI TY AND PONER SERVI CE FROM ANOTHER PROVI DER
FOR PURPCSES OF THI S SECTI QN, "PORTFOLI O MANAGEMENT SERVI CE" SHALL MEAN
THE PROVI SI ON OF RELI ABLE ELECTRI C CAPACI TY AND PONER SERVI CES DERI VED
FROM A M X OF SUPPLY- SI DE RESOURCES, | NCLUDI NG LONG TERM CONTRACTS, FOR
SUPPLY DELI VERY DATES GREATER THAN ONE YEAR, SHORT- TERM CONTRACTS, FOR
SUPPLY DELI VERY DATES WTH N ONE YEAR, AND PURCHASES ON THE DAY- AHEAD
AND SPOT WHOLESALE MARKETS; DEMAND- SI DE RESOURCES; AND OTHER MECHANI SMS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWH CH COLLECTI VELY REDUCE THE VOLATILITY OF WHOLESALE ELECTRI CI TY PRI CES
AND M N MZE CUSTOMER BI LLS. FOR PURPOSES OF THI S SECTI ON, "SUPPLY- SI DE
RESOURCES" SHALL | NCLUDE CAPACITY AND ENERGY DERIVED FROM EXI STI NG
CENTRAL- STATION PONER PLANTS OR FROM PROPCSED CENTRAL- STATI ON PONER
PLANTS OR OTHER ELECTRI C CENERATING FACILITIES, |NCLUDI NG RENEWABLE
ENERGY RESOURCES, WHICH DELIVER POANER TO THE TRANSM SSION AND/ OR
DI STRI BUTION  GRI D. FOR PURPOSES OF THIS  SECTI ON, " DEMAND- SI DE
RESOURCES" SHALL | NCLUDE CAPACI TY AND ENERGY DERI VED FROM CLEAN DI STRI B-
UTED GENERATI ON SOURCES, | NCLUDI NG RENEWABLE ENERGY RESOURCES, LOAD
MANAGEMENT ACTIVITIES THAT CAN BE MONITORED THROUGH ACTIVITIES IN
ACCORDANCE W TH PROCEDURES ESTABLI SHED BY THE NEW YORK POVWER POOL OR ANY
SUCCESSOR ORGANI ZATI ON, AND OTHER ENERGY EFFI CI ENCY ACTI VI TI ES, ABOVE
AND BEYOND ANY PROGRAMS FUNDED BY ELECTRI C UTI LI TY RATEPAYERS MANAGED BY
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY. TH'S
SERVICE DOES NOI' | NCLUDE OWERSH P AND OPERATI ON OF TRANSM SSI ON AND
DI STRI BUTI ON SYSTEMS.

2. WTHI N SI X MONTHS OF THE EFFECTI VE DATE OF TH S SECTI ON, EACH ELEC
TRIC UTI LI TY CORPORATI ON SHALL SUBM T TO THE COW SSI ON FOR APPROVAL A
DRAFT PORTFCOLI O MANAGEMENT SERVI CE  PLAN CONSI STI NG OF LONG TERM AND
SHORT- TERM PLANS FOR ELECTRI C CAPACI TY AND ENERGY PROCUREMENT AND THE
M X OF SUPPLY-SIDE AND DEMAND- SI DE RESOURCES TO MEET FORECAST CAPACI TY
AND ENERGY NEEDS. EACH ELECTRI C UTI LI TY CORPORATI ON SHALL ALSO PROVI DE
AN EXPLANATI ON HOW SUCH PLAN | S DESI GNED TO MODERATE POTENTI AL WHOLESALE
PRICE VOLATILITY. THE COW SSION SHALL PROVI DE PUBLI C NOTI CE OF EACH
DRAFT PORTFOLI O MANAGEMENT SERVI CE PLAN AND SHALL PROVI DE  OPPORTUNI Tl ES
FOR PUBLIC COMMENT AND PUBLIC HEARI NG ON THE PLAN. FOLLOW NG PUBLI C
COMVENT AND HEARI NG THE COWM SSI ON SHALL APPROVE THE DRAFT PORTFCLI O
MANAGEMENT SERVI CE PLAN UPON A FI NDI NG THAT SUCH PLAN MEETS THE REQUI RE-
MENTS FOR PORTFOLI O MANAGEMENT SERVI CE PLANS AS DESCRI BED | N SUBDI VI SI ON
ONE OF TH S SECTI O\ THE COW SSI ON SHALL HAVE AUTHORI TY TO REQUI RE
EACH ELECTRI C CORPORATI ON TO CONDUCT COWPETI TI' VE BI DDI NG AUCTI ONS OR
OTHER PROCUREMENT PROGRAMS FOR THE PURPCSE OF SATI SFYI NG PORTFCLI O
MANAGEMENT SERVI CE PLANS.

3. THE COWM SSI ON SHALL HAVE AUTHORI TY TO PRESCRI BE GUI DELI NES, RULES
AND REGULATI ONS REGARDI NG THE PARTI CI PATI ON OF UTI LI TY COMPANI ES, THEIR
AFFI LI ATES, SUBSI DI ARI ES AND ANY OTHER CORPORATI ON OR PERSON I N PORTFG
LI O MANAGEMENT SERVI CES, | NCLUDI NG COWPETI TIVE BI DDl NG AUCTI ONS, OR
REGARDI NG ANY OTHER METHOD OF ACQUI RING ELECTRIC CAPACITY AND POAER
THE COWM SSION  MAY, AFTER PUBLIC COMVENT AND EVI DENTI ARY HEARI NG,
PROVI DE FOR PROVI SI ON OF PORTFOLI O MANAGEMENT SERVI CE TO CUSTOVERS | N AN
ELECTRI C UTI LI TY CORPORATI ON SERVI CE TERRI TORY BY AN ENTITY OIHER THAN
THE ELECTRIC DI STRI BUTI ON CORPORATI ON, THROUGH A COVPETI TI VE BI DDI NG
AUCTI ON, SO LONG AS THE ENTI TY SELECTED CAN MEET THE REQUI REMENTS OF THE
SECTI ON.  ANY RULES, REGULATI ONS, GUI DELI NES AND DETERM NATI ONS ADOPTED
OR | SSUED BY THE COWM SSI ON PERTAI NI NG TO ACQUI SI TI ON OF ELECTRI C CAPAC-
ITY SHALL BE CONSISTENT WTH THE POLI CY STATED IN THI' S SECTI ON SHALL
ALSO REQUI RE ACQUI SI TI ONS OF ELECTRI C CAPACI TY TO BE REASONABLY CONSI ST-
ENT WTH THE FORECASTS, PCLI Cl ES AND LONG RANGE PLANNI NG OBJECTI VES AND
STRATEG ES CONTAINED I N THE MOST RECENT FI NAL STATE ENERGY PLAN OR ANY
SUBSEQUENT UPDATE, PROVI DED, HOWEVER, THAT ANY DETERM NATI ON MADE BY THE
COMM SSI ON UNDER THI'S SECTI ON THAT |'S NOT REASONABLY CONSI STENT W TH THE
PLAN SHALL BE DEEMED | N COVPLI ANCE WTH THI S SECTI ON, PROVI DED THAT SUCH
DETERM NATI ON BY THE COMM SSI ON | NCLUDES A FI NDI NG THAT THE ELEMENT OF
THE PLAN IS NO LONGER REASONABLE OR PROBABLE BASED ON A MATERI AL AND
SUBSTANTI AL CHANGE | N FACT OR Cl RCUMSTANCE, AND A STATEMENT EXPLAI NI NG
THE BASI S FOR THI S FI NDI NG
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4. THE COW SSI ON SHALL ESTABLI SH, AFTER PUBLI C COMVENT AND EVI DENTI -
ARY HEARI NGS, REGULATIONS FOR PERFORVANCE- BASED REWARDS AND PENALTI ES
THAT REFLECT THE EXTENT TO WHI CH THE PORTFCLI O MANAGEMENT SERVI CE PLAN
PROVI DED BY EACH ELECTRIC UTILITY M N M ZES CUSTOVER ELECTRI C BI LLS AND
THE VOLATILITY OF ELECTRICI TY PRI CES.

5. BOARDS OF STATE OR MUNI Cl PALLY OANED UTI LI TI ES W LL REMAI N RESPON-
S| BLE FOR PORTFOLI O MANAGEMENT SERVICES AND ANY ALTERNATIVE CHO CES
AVAI LABLE TO CUSTOMERS OF THESE UTI LI TI ES.

S 2. Section 1020-f of the public authorities | aw, as added by chapter
517 of the laws of 1986, is anmended by adding a new subdivision (bb) to
read as follows:

(BB) TO DEVELOP, W TH PUBLI C COMVENT AND HEARI NG PORTFOLI O MANAGEMENT
SERVI CES, FOR ALL CUSTOMVERS WHO DO NOT ELECT TO TAKE GENERATI ON SERVI CES
FROM AN ALTERNATE POWER SUPPLI ER, | N ACCORDANCE W TH THE PROVI SIONS OF
SUBDI VI SI ON ONE OF SECTI ON SI XTY-SI X-1 OF THE PUBLI C SERVI CE LAW

S 3. This act shall take effect imediately.



