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STATE OF NEW YORK

5605
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2011

Introduced by M of A BRENNAN, ORTIZ, STEVENSON -- Milti-Sponsored by
-- M of A COLTON, ENGLEBRI GHT, JACOBS, MENENY, P. RIVERA, SWEENEY
-- read once and referred to the Conmittee on Energy

AN ACT to amend the public authorities law, in relation to providing
that the power authority of the state of New York undertake and adm n-
i ster energy conservation, cogeneration and | oad mnanagement prograns
for public corporation custoners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The | egislature here-
by finds and declares that a reduction in electric energy consunption by
the public corporation electric custoners of the power authority of the
state of New York in the netropolitan area of the city of New York would
result in savings to the public, a reduction in the consunption of fue
for electric generation and nore efficient use of the power authority's
generation resources. The legislature also finds that reduction in
demand by such custoners would hel p defer the need for additional gener-
ating capacity and that the public interest would be served by granting
to the authority broad legislative authority to inplenment or expand
conservation programs, such as but not limted to the authority's 1986
pilot energy conservation program to all such custonmers. The | egisla-
ture therefore declares that the inplenmentation of energy conservation,
cogeneration and | oad managenment progranms on behal f of the public corpo-
ration electric custonmers in the netropolitan area of the city of New
York is a matter of vital state concern, and further declares that the
power authority of the state of New York is the appropriate entity to
I mpl enment such progranms with the cooperation of its custoners.

S 2. The public authorities lawis anended by adding a new section
1005-b to read as foll ows:

S 1005-B. ENERGY CONSERVATI QON, COGENERATION AND LOAD MANAGEMENT
PROGRAMS; PUBLI C CORPORATI ON CUSTOMVERS. NOTW THSTANDI NG ANY  OTHER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI SIONS OF LAW GENERAL OR SPECI AL, TO THE CONTRARY, THE AUTHORI TY
SHALL, I N ACCORDANCE W TH THE FOLLOW NG PROVI SI ONS, UNDERTAKE AND ADM N-
| STER ENERGY CONSERVATI ON, COGENERATI ON AND LOAD MANAGEMENT PROGRAMS FOR
THE PURPOSE OF REDUCI NG THE DEMAND FOR AND/ OR CONSUMPTI ON OF ENERGY I N
THE BUI LDI NGS AND FACI LI TI ES OF THE PUBLI C CORPORATI ON CUSTOMERS OF THE
AUTHORI TY I N THE METROPOLI TAN AREA OF THE CI TY OF NEW YORK.

1. DEFI NI TI ONS. AS USED IN THI S SECTI ON, THE FOLLOWN NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) " CONSERVATI ON PLAN' MEANS A PROGRAM ESTABLI SHED AND ADM NI STERED
BY THE AUTHORI TY PURSUANT TO THI S SECTI ON FOR ANY CONSUMER OR CONSUMERS.

(B) " COGENERATI ON' MEANS THE SI MULTANEOUS OR SEQUENTI AL PRCDUCTI ON OF
ELECTRI CI TY AND/ OR USEFUL THERMAL ENERGY.

(©) " CONSUMER' MEANS PUBLI C CORPORATI ON CUSTQOVER.

(D) "ENERGY AUDI T MEANS A WRI TTEN REPORT OF AN ON-SI TE EVALUATION OF
A BU LD NG FACILITY OR SYSTEM BY A QUALI FI ED CONTRACTOR OR AUTHORI TY
PERSONNEL TO DETERM NE WHETHER AND TO WHAT EXTENT THE | MPLEMENTATI ON  OF
ENERGY  CONSERVATI ON MEASURES, COGENERATION FACILITIES ANDOR LQOAD
MANAGEMENT MEASURES OR PRACTI CES WOULD REDUCE ELECTRI C DEMAND AND/ OR THE
CONSUMPTI ON OF ENERGY | N SUCH BUI LDI NG FACI LI TY, OR SYSTEM

(E) "FINANCI AL ASSI STANCE' MEANS THE PROVISION OF A GRANT, LOAN,
REBATE AND/ OR OTHER FI NANCI AL | NCENTI VE, ASSI STANCE OR ANY COVBI NATI ON
OF SUCH ASSI STANCE OR | NCENTI VE TO A CONSUMER FOR THE | MPLEMENTATI ON  OF
AN ENERGY CONSERVATI ON MEASURE OR MEASURES, COGENERATI ON FACILITIES, A
LOAD MANAGEMENT MEASURE OR MEASURES, OR THE TECHNI CAL ASSI STANCE
REQUI RED | N CONNECTI ON W TH THE SAME.

(F) "PAYBACK PERI CD' MEANS THAT PERICD OF TIME WTH N WHI CH THE ESTI -
MATED I NI TITAL COST OF AN ENERGY CONSERVATI ON MEASURE, COGENERATI ON
FACILITY OR LOAD MANAGEMENT MEASURE W LL BE RECOVERED THROUGH THE
SAVI NGS CGENERATED BY REDUCED ENERGY DEMAND AND/ R ENERGY CONSUMPTI ON
RESULTI NG FROM | NSTALLATI ON OF SUCH MEASURE.

(G "PUBLIC CORPCRATI ON CUSTOVER' MEANS THE METROPOLI TAN TRANSPORTA-
TI ON AUTHORI TY, THE PORT AUTHORI TY OF NEW YORK AND NEW JERSEY, THE CTY
OF NEW YORK, THE STATE OF NEW YORK, AND OTHER PUBL| C CORPCORATI ONS W THI N
THE METROPCLI TAN AREAS OF THE CITY OF NEW YORK PURCHASI NG ELECTRI CI TY
FROM THE AUTHORI TY.

(H) "TECHNI CAL ASSI STANCE'" MEANS ASSISTANCE TO A CONSUMER (1) TO
CONDUCT ENERGY AUDI TS AND/ OR SPECI ALI ZED STUDI ES | DENTI FYI NG AND SPEC! -
FYI NG ENERGY SAVI NGS AND RELATED COST SAVINGS THAT ARE LIKELY TO BE
REALIZED AS A RESULT OF (A) MODI FI CATI ON OF MAI NTENANCE AND OPERATI NG
PROCEDURES I N A BU LDI NG, FACILITY OR SYSTEM OR (B) THE ACQU SI TI ON AND
| NSTALLATI ON OF ONE OR MORE SPECI FI ED ENERGY CONSERVATI ON,  COGENERATI ON
AND/ OR LOAD MANAGEMENT MEASURES | N SUCH BUI LDI NG FACILITY OR SYSTEM OR
(© BOTH, (11) THE PLANNI NG OR ADM NI STRATI ON OF SPECI FI C REMODELI NG,
RENOVATI ON, REPAI R, REPLACEMENT, OR | NSULATI ON PRQJECTS RELATED TO THE
| NSTALLATI ON OF ENERGY CONSERVATI ON, COGENERATI ON ANDY OR LOAD MANAGEMENT
MEASURES I N SUCH BU LDI NG FACILITY OR SYSTEM AND (I11) THE DRAW NGS,
SPECI FI CATI ONS AND REFI NED COST ESTI MATES OF ENERGY CONSERVATI ON  AND/ OR
LOCAL MANAGEMENT MEASURES RECOMVENDED | N THE AUDI T REPORT.

2. CONSERVATI ON PLAN. (A) AFTER CONSULTATI ON AND AGREEMENT W TH PUBLI C
CORPCORATI ON CUSTOVER REPRESENTATI VES  AND THE STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORITY, THE AUTHORITY SHALL ADOPT A CONSERVATI ON PLAN
APPLI CABLE, W TH SUCH VARI ATI ONS AS MAY BE | NDI VI DUALLY WARRANTED, TO
ELIG BLE PUBLIC  CORPORATI ON CUSTQOMVERS, IN ACCORDANCE WTH THE
PROVI SIONS OF THI' S SECTI ON.

(B) A CONSERVATI ON PLAN SHALL BE COST- EFFECTI VE, TAKING | NTO ACCOUNT
THE ENVI RONMENTAL AND SOCI AL COSTS OF ENERGY USE, AND SHALL PROVI DE FOR
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TECHNI CAL ASSI STANCE AND/ OR FI NANCI AL ASSI STANCE TO THE EXTENT NECESSARY
AND AVAI LABLE FOR THE | MPLEMENTATI ON OF ENERGY CONSERVATI ON MEASURES,
COGENERATI ON FACI LI TIES AND LOAD MANAGEMENT MEASURES.

(O UPON THE REQUEST OF AN ELId BLE PUBLI C CORPORATI ON CUSTOVER OR
UTI LI TY THE AUTHORI TY MAY, IN I TS SOLE DI SCRETI ON, GRANT AN EXCEPTI ON TO
THE ELI G BLE PUBLI C CORPORATI ON CUSTOVER FROM ANY OF THE REQUI REMENTS OF
A CONSERVATI ON PLAN UPON A SHOW NG THAT COWPLIANCE 1S NOT TECHN CALLY
FEASI BLE OR WOULD RESULT | N SEVERE ECONOM C HARDSHI P.

(D) A CONSERVATI ON PLAN SHALL CONTAIN PROVI SI ONS SETTI NG FORTH THE
EFFECTI VE DATE AND TERM OF THE PLAN, THE CLASS OF CONSUMERS ELI A BLE TO
PARTI Cl PATE, THE MAXI MUM ANNUAL EXPENDI TURES ASSOCI ATED W TH | MPLEMENTA-
TION OF THE PLAN, THE PAYBACK PERI ODS FOR THE ENERGY CONSERVATI ON,
COGENERATI ON AND/ OR LOAD MANAGEMENT MEASURES PROVIDED FOR IN THE PLAN,
THE TYPE OF TECHN CAL AND/ OR FI NANCI AL ASSI STANCE TO BE OFFERED UNDER
THE PLAN, THE FI NANCI AL ANDY OR OTHER REQUI REMENTS WHI CH A CONSUMER MJST
MEET TO QUALI FY FOR SUCH ASSI STANCE, THE TOTAL AMOUNT OF FUNDS AVAI LABLE
FOR TECHNI CAL AND/ OR FI NANCI AL ASSI STANCE UNDER THE CONSERVATI ON PLAN,
AND SUCH OTHER | NFORMATI ON AND CRI TERI A AS SHALL BE REQU RED TO | MPLE-
MENT THE PLAN.

(E) WHERE THE AUTHORI TY DEEMS | T APPROPRI ATE AND ADVI SABLE TO PROVI DE
TECHNI CAL ASSI STANCE TO A CONSUMER, THE AUTHORI TY SHALL ARRANGE FOR THE
APPROPRI ATE AUTHORI TY PERSONNEL, OR FOR ONE OR MORE QUALI FI ED CONTRAC-
TORS, TO PROVI DE SUCH ASSI STANCE TO THE CONSUMER. ALTERNATI VELY, |IF THE
AUTHORI TY DEEMS | T PREFERABLE, THE AUTHORI TY MAY PROVI DE SUCH FI NANCI AL
ASS| STANCE TO THE CONSUMER AS MAY BE NECESSARY FOR THE CONSUMER TO
PROCURE, ON ITS OW, SUCH ASSISTANCE FROM A QUALI FI ED CONTRACTOR OR
CONTRACTORS APPROVED BY THE AUTHORI TY.

(F) THE AUTHORI TY SHALL ESTABLISH SUCH GUI DELINES, PROCEDURES AND
CRITERFA AS | T SHALL DEEM APPROPRI ATE AND ADVI SABLE TO | MPLEMENT A
CONSERVATI ON PLAN I N AN EFFECTI VE AND EFFI CI ENT MANNER

3. MAXI MUM PROGRAM EXPENDI TURES. THE AUTHORI TY SHALL SET LIMTS ON
ANNUAL PROGRAM EXPENDI TURES FOR TECHNI CAL AND FI NANCI AL ASSI STANCE TO BE
AVAI LABLE | N THE CONSERVATI ON PLAN OR PLANS ESTABLI SHED PURSUANT TO THI S
SECTI ON.

4. PROGRAM COSTS, RECOVERY. THE AUTHORI TY | S AUTHORI ZED TO RECOVER, AS
AN ADDI TIONAL COST OF SERVICE FROM PUBLI C CORPORATI ON CUSTOVERS ALL
COSTS RELATED TO THE ADM NI STRATION AND PROMOTION OF THE RESPECTI VE
PROGRAMS AND THE PROVISIONS TO CUSTOVERS OF TECHNI CAL ASSI STANCE AND
FI NANCI AL ASSI STANCE | NCLUDI NG THE COSTS TO THE AUTHORI TY OF ADVANCI NG
FUNDS PENDI NG REI MBURSEMENT.

5. RULES AND REGULATI ONS. THE AUTHORI TY SHALL | SSUE SUCH ORDERS, RULES
AND REGULATI ONS AS MAY BE NECESSARY OR APPROPRI ATE FOR | NTERPRETATI ON,
| MPLEMENTATI ON OR ADM NI STRATION OF THIS SECTION, |NCLUDING CRITER A
RELATI NG TO | NSTALLATION OF ENERGY CONSERVATI ON, COGENERATI ON OR LQAD
MANAGEMENT MEASURES, AFTER CONSULTATI ON W TH THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, THE PUBLI C SERVI CE COW SSI ON AND
THE NEW YORK STATE FI RE PREVENTI ON AND BUI LDI NG CODE COUNCI L.

6. REPORTS. THE AUTHORI TY SHALL REPORT I N I TS ANNUAL REPORT REGARDI NG
THE PROGRESS OF THE | MPLEMENTATI ON OF THI S SECTI ON. SUCH REPORT SHALL
| NCLUDE, BUT NOT BE LIMTED TO, THE EFFECT OF THIS SECTION ON THE
CONSERVATI ON OF ENERGY BY CONSUMERS, THE SPECI FI C TYPES OF PROGRAMS
BEI NG CONDUCTED FOR SUCH CONSUMERS, THE COST SAVINGS TO SUCH CONSUMERS,
AND ANY PROBLEMS ENCOUNTERED W TH THE | MPLEMENTATI ON OF THI' S SECTI ON.

S 3. This act shall take effect inmediately.



